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NORTH AMERICAN REGIONAL BROADCASTING 
AGREEMENT 


MEXICAN BROADCASTING AGREEMENT 


THURSDAY, JULY 9, 1959 
U.S. Senate, 


SusBcoMMITTEE ON NARBA anp Mexican BroaDcastTIne 
AGREEMENTS OF THE COMMITTEE ON Foreign RELATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to call, at 10:05 a.m., in room 
4221, New Senate Office Building, Senator Wayne Morse presiding. 
Present: Senators Morse, Lausche, Hickenlooper, Aiken, and Carl- 
son, 
OPENING STATEMENT BY CHAIRMAN 


Senator Morse. The hearing will come to order, 

The subcommittee appointed to consider the North American re- 
gional broadcasting agreement and the Mexican broadcasting agree- 
ment is meeting this morning to hear testimony on these two 
agreements. Members of the full committee have also been invited 
to participate, if they care to. 

This is the third time hearings are being held on this question by 
the Committee on Foreign Relations. Previous hearings were held in 
1953 and in 1957 but no action was taken at either time, due to oppo- 
sition from one or another segment of the broadcasting industry. 

The hearing today is occasioned by a letter addressed to the chair- 


‘man of the committee dated April 22, 1959, from the Honorable John 


C. Doerfer, Chairman of the Federal Communications Commission, 
urging favorable action, and a similar letter from the Assistant Sec- 
retary of State for Congressional Relations, dated April 30, 1959. 

In his letter, Mr. Doerfer refers to the action of the Federal Com- 
munications Commission in denying the petition of the Daytime 
Broadcasters Association for extended operating hours and concludes: 

The merits of the opposition, if any, as may still exist to the ratification of the 
agreements is highly questionable now that the Commission has denied the DBA 
petition for extended hours of operations * * *. 

I ask that both of the letters to which I have referred be made a 
part of the record at this point. 

(The letters referred to are as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 22, 1959. 
Hon. J. W. FULBRIGHT, 
Chairman, Senate Committee on Foreign Relations, 
Washington, D.C. 


Dear SENATOR FULBRIGHT: The advice and consent of the Senate to U.S. 
ratification of both the North American regional broadcasting agreement 


1 





2 


(NARBA) of Washington, D.C. (1950) and the United States-Mexican broad- 
casting agreement (concluded at Mexico City, Mexico, on January 29, 1957) is 
urgently requested at this session of the Congress. 

Both agreements are pending before the Senate Committee on Foreign Rela- 
tions and have been respectively designated as “Executive A,” 82d Congress, Ist 
session, and “Executive G,” 85th Congress, Ist session. Hearings on the NARBA 
were held in July 1953, by a subcommittee of the Senate Committee on Foreign 
Relations headed by the late Senator Tobey. Representatives of this Commis- 
sion, the Department of State, the larger networks, and other broadcasting in- 
terests appeared in support of ratification. The Clear Channel Broadcasting 
Service (CCBS), which is an organization of 14 individual clear channel broad- 
casting stations; the American Farm Bureau Federation; and the National 
Grange opposed ratification of the NARBA. The main reason given by the 
opposition was that the Government of Mexico was not a party to the NARBA 
and without the participation of that country the agreement could not be 
expected to be fully effective. 

After nearly 10 years of intermittent negotiations, the United States, on 
January 29, 1957, concluded a separate broadcasting agreement with Mexico. 
On the basis of that action, the Clear Channel Broadcasting Service and the 
two major farm groups noted above withdrew their opposition to ratification 
of the NARBA, subject to the NARBA and the United States-Mexican broad- 
casting agreement being considered together as one package. 

The NARBA and the United States-Mexican broadcasting agreement were 
considered together on July 11, 1957, at a brief hearing before a subcommittee 
of the Senate Committee on Foreign Relations which you headed. Although 
the previous opposition to NARBA ratification had been overcome, new opposi- 
tion from a different source arose at that hearing. This time the Daytime 
Broadcasters Association (DBA) opposed ratification of the United States- 
Mexican broadcasting agreement although DBA did not oppose ratification of 
the NARBA. The DBA is an organization representing approximately 150 of 
the more than 1,300 stations in the United States whose operations are limited 
to the daytime only period, i.e., local sunrise to local sunset at the location of 
each such station. The basis for the DBA opposition to the United States- 
Mexican broadcasting agreement was stated by its spokesman to be due to the 
provisions of that agreement which preclude (with a very few expressly stipu- 
lated exceptions) any nighttime operation by U.S. stations on the six Mexican 
class 1-A channels. However, as regards the DBA’s complaint in this regard, 
it should be noted that under an existing agreement which the United States 
has with Mexico—the so-called gentlemen’s agreement—U.S. stations are now 
precluded from operating nighttime on the Mexican class 1—A channels except 
for a very few instances that are expressly spelled out in that agreement. This 
so-called gentlemen’s agreement was effected by an exchange of notes between 
the two governments, signed August 24 and 28, 1940, effective March 29, 1941, 
(Executive Agreement Series 196). Accordingly, the proposed United States- 
Mexican broadcasting agreement is no more severe in respect to limiting night- 
time operation of U.S. stations on the six Mexican class 1-A channels than is 
the existing gentlemen’s agreement. Moreover, the gentlemen’s agreement has 
no terminal date and will, therefore, continue to remain in effect until it is 
denounced by either of the signatory governments—a most unlikely event. 
On the other hand, the proposed United States-Mexican broadcasting agreement 
is only for 5 years and since it would supersede the present gentlemen’s agree- 
ment it would, if ratified, give the United States an opportunity, after a lapse 
of 5 years, to reopen the question of nighttime operation by U.S. stations on the 
six Mexican class 1-A channels. In the past the Mexican authorities have 
been adament against any substantial nighttime operation by U.S. stations on 
the Mexican class 1—-A channels, and the Mexican authorities, of course, have 
had the gentlemen’s agreement to support their position. Thus, although the 
proposed United States-Mexican broadcasting agreement does not offer any 
immediate relief for substantial nighttime operation by U.S. stations on the 
Mexican class 1—-A channels, it is no more restrictive in this respect than the 
gentlemen’s agreement and it would, if ratified, at least give the United States 
an opportunity to reopen this matter after 5 years—an opportunity which the 
United States would not have otherwise in view of the gentlemen’s agreement 
and the fact that it has no terminal date. 

At the time of the 1957 Senate Foreign Relations Subcommittee hearings on 
the NARBA-United States-Mexican broadcasting agreement (as a package), the 
DBA had a petition pending before this Commission for a relaxation of the 
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«Commission’s rules to permit extended hours of operation for daytime-only broad- 
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easting stations. Under the Commission’s rules, daytime broadcasting stations 
may operate only between the hours of local sunrise and local sunset at the loca- 
tion of the daytime station in question. The DBA petition for extended hours 
proposed that these daytime stations be permitted to operate from 5 a.m. or sun- 
rise, whichever is earlier, until 7 p.m. or sunset, whichever is later. 

The Commission, in its report and order issued September 19, 1958, denied the 
DBA petition. The Commission’s conclusions were unanimous in this regard 
and were based on a rather voluminous record which produced several hundred 
comments filed by parties interested in this matter. That record clearly showed 
that the limited gains in service which could be provided by daytime stations 
operating under the proposed extended hours schedule were more than offset by 
the resulting losses in existing service from other unlimited time stations which 
would suffer increased interference produced by the daytime stations during the 
-proposed extended hours of operation. However, the Commission now has under 
consideration a further petition from the Daytime Broadcasters Association for 
authority for U.S. daytime-only stations to operate from 6 a.m. or sunrise, which- 
ever is earlier, to 6 p.m. or sunset, whichever is later. The Commission is now 
receiving comments regarding this further petition of the DBA and will prob- 
ably render a decision in this matter within the next few months. 

, Nevertheless, in the light of the Commission’s denial of the original petition 
of DBA, i.e., for daytime-only stations to operate from 5 a.m. to 7 p.m. as noted 
,above, it would not appear that the DBA could continue to argue as effectively 
against those provisions of an international agreement which prohibits substan- 
tial nighttime operation of certain U.S. stations on the Mexican class 1—A chan- 
nels when the Commission will not permit such substantial nighttime operation 
-of those same stations in any event. 

Since March 29, 1949, when the last NARBA agreement expired by its terms, 
the United States has been without effective treaties with neighboring countries 
to govern the use of the highly important and heavily occupied standard broad- 
casting band (535 to 1605 kilocycles). Only the tacit agreement of the countries 
concerned to preserve the existing assignment structure has prevented utter 
chaos from resulting from these unfortunate circumstances. This does not mean, 
however, that such a situation is either presently satisfactory and equitable or 
that, in the absence of some definitive action to effectuate pending understand- 
ings, the progressive deterioration in broadcast service which has occurred dur- 
ing the past years will not continue and accelerate. 

During the approximately 18-month period between the expiration of the 
previous NARBA (the interim agreement which expired March 29, 1949) and 
the signing of the new NARBA (on November 15, 1950), the Government of 
©uba assigned stations on specific channels and under conditions which were not 
in accordance with previous agreements. This resulted in serious interference 
to the service of many stations in the United States, particularly to the rural 
coverage of clear channel stations. The many months of negotiation which took 
place before the 1950 NARBA was signed were, to a large extent, taken up by 
efforts to correct this situation. Among other things, the NARBA provides for 
the removal of the majority of the Cuban stations which have been assigned to 
U.S. clear channels since the expiration of the previous agreements, and on those 
few channels where it was necessary to accept Cuban assignments on U.S. clear 
channels, the proposed treaty provides that such Cuban assignments must operate 
with directional antennas designed to minimize interference to the service pro- 
vided by the clear channel stations in this country. Although the NARBA 
signatories are tacitly committed to take no action contrary to the provisions of 
the new NARBA pending its entry into force, the head of the Cuban delegation 
clearly indicated the inability of his government to take such actions as are re- 
quired under the agreement to remove assignments or to force such assignments 
to operate with directional antennas until such time as the NARBA became 
legally effective. Accordingly, the tacit commitments of the Cuban delegation 
went only to Cuba’s not taking further action which would worsen the unsatis- 
factory situation hen existing. On the other hand, shortly after the 1950 
NARBA was signed, the Commission amended its rules to preclude the granting 
of applications for stations proposing operation inconsistent with the agreement, 
This action was considered necessary, both in the light of the tacit agreement 
of the United States to take no action contrary to the provisions of the new 
NARBA pending its entry into force, and the practical necessity of maintaining 
an allocations structure under which the provisions of the treaty could be 
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effectuated with the minimum disruption of existing service. In other words, 
until the treaty is ratified, the United States receives most of the limitations im- 
posed by the treaty but enjoys few, if any of the considerable benefits which 
would redound to it under the treaty. 

The absence of a treaty with Mexico has not had the serious adverse effects 
that have accrued due to the absence of a treaty with Cuba. However, a large 
number of unresolved conflicts have occurred over the years because of a lack 
of mutually agreed modern engineering standards for the assignment of sta- 
tions. The United States-Mexico broadcasting agreement effectively resolves 
these specific conflicts and sets up a system of standards under which such dis- 
putes may largely be avoided in the future. This in itself is ample grounds, in 
the Commission’s opinion, for early ratification of the United States-Mexican 
broadcasting agreement. Moreover, as previously noted, unless the United 
States-Mexican broadcasting agreement is considered along with the NARBA 
as a package, the previous opposition of the CCBS and the major farm groups 
to NARBA ratification, which has been overcome will, in all probability, be 
reserved. 

Cuba ratified the NARBA in 1952 and Canada ratified it in 1957. Accordingly, 
this treaty would become effective 15 days after the United States deposits its 
instruments of ratification with the Government of Canada. 

Substantial benefits would accrue to the United States through ratification of 
these agreements. Substantial harm has occurred and will continue to occur in 
increasing degree to the overall broadcast service in the United States unless 
these agreements are ratified. Strong support for ratifications of both these 
agreements has been given by the Department of State, by this Commission, and 
by a major part of the U.S. broadcasting industry. The merits of such opposi- 
tion, if any, as may still exist to the ratification of these agreements is highly 
questionable now that the Commission has denied the DBA petition for extended 
hours of operation as previously noted. Accordingly, the Commission would 
greatly appreciate consideration of these two agreements by the Senate Commit- 
tee on Foreign Relations at the earliest opportunity and urges favorable action 
on their ratification. 

By direction of the Commission : 

JOHN C. DoERFER, Chairman. 


DEPARTMENT OF STATE, 
Washington, D.C., April 30, 1959. 
Hon. J. W. Fursrient, 
Chairman, Foreign Relations Committee, 
U.S. Senate. 

DEAR SENATOR FULBRIGHT: The Department has received a letter dated April 
22, 1959, from the Chairman of the Federal Communications Commission (FCC) 
enclosing a copy of his letter to you of April 22, 1959, requesting the advice and 
consent of the Senate to the prompt ratification by this Government of both 
the North American regional broadcasting agreement (NARBA), concluded at 
Washington on November 15, 1950, and the agreement between the United 
States and Mexico concerning broadcasting, concluded at Mexico City on Janu- 
ary 29, 1957. 

In his letter Mr. Doerfer sets forth all the relevant facts concerning these 
agreements and the reasons why the FCC considers that their ratification 
would be in the best interests of the United States. 

In 1953, Mr. Samuel C. Waugh, Assistant Secretary of State for Economic 
Affairs, appeared before a subcommittee of the Senate Foreign Relations Com- 
mittee and made a statement in support of the Department’s position for 
ratification of NARBA. In 1957, Mr. Thorsten V. Kalijarvi, Assistant Secretary 
of State for Economic Affairs, appeared before a subcommittee of the Senate 
Foreign Relations Committee, where he made a statement urging approval of 
both the NARBA and the United States-Mexican agreement on broadcasting. 

So far as the Department is concerned, no new factors have arisen which 
would cause it to change its position with regard to both these agreements and, 
consequently, at this time, the Department fully concurs with the views of the 
FCC that it would be in the best interests of the United States to become a 
party to these two agreements. 

Sincerely yours, 


WILLIAM B. MAcomMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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Senator Morse. The purpose of the hearing, then, is to ascertain 
whether there has been a sufficient change in the situation since 1957 
to warrant further consideration by the Committee on Foreign Rela- 
tions of these two broadcasting agreements. 

The chairman will be less than helpful, it seems to me, if I did not 
suggest to the Government witnesses, particularly, that they ponder 
and be of assistance to the chairman in answer to this general ques- 
tion: Do you think it is possible for use to get a two-thirds vote in 
the Senate which we would need to ratify these agreements with any 
segment of the broadcasting industry still strongly opposed to the 
agreements ? 

I assume that due to the fact that there are Government witnesses 
urging action on this matter, you perhaps have done a little ground- 
work, shall I say, in satisfying yourselves as to whether or not the 
votes are there. 

I, of course, have a responsibility to do a little groundwork, too, and 
shall, after the hearings are over. But let’s face up to the question 
as to whether or not—if we decide when the hearings are over that 
the agreements are meritorious, whether we have got the votes in the 
Senate in view of the opposition within the industry to get them 
ratified. 

The first witness is Mr. Beale, Deputy Assistant Secretary of State 
for Economic A ffairs. 

Come forward, Mr. Beale. 

We are delighted to have you with us. 

Mr. Beatz. Thank you, Mr. Chairman. 

Senator Morsr. You may proceed in your own way. 

Would you identify for the reporter, Mr. Beale, your associates, so 
that we may have their names on the record, and so that it may be 
understood that once they are identified they are free to make any 
comment they care to in cooperation with you 

Mr. Beatz. Thank you, Mr. Chairman. 


STATEMENT OF W. T. M. BEALE, JR., DEPUTY ASSISTANT SECRE- 
TARY OF STATE; ACCOMPANIED BY FRANCIS COLT DE WOLF, 
CHIEF, TELECOMMUNICATIONS DIVISION, AND DONALD Mac- 
QUIVEY, TELECOMMUNICATIONS DIVISION, DEPARTMENT OF 
STATE 


Mr. Bratz. May I ask them to identify themselves? 

Mr. MacQuivey. I am Donald MacQuivey, of the Telecommuni- 
cations Division. 

Mr. pe Wotr. I am Francis Colt de Wolf, Chief of the Telecom- 
munications Division of the State Department. 

Senator Morss. We are glad to have both of you with us. 

Mr. Bratz. Mr. Chairman, if it is agreeable with you, I will read 
my statement. 

he Department of State appreciates this opportunity to bring 

again to the attention of the committee the need for ratification of 
these two standard broadcasting band agreements. We believe that 
the major issues which previously caused a postponement of action 
on advice and consent to ratification have now been resolved and 
trust that a favorable decision can now be made. 
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My Department sent a letter on April 30 to Senator Fulbright 
again supporting the need for the United States to become a party 
to these two agreements. 

It is probably unnecessary to reiterate the statements made previ- 
ously by representatives of my Department as they are in the com- 
mittee records, but I would like to describe the treaties briefly and 
emphasize a few points. They relate to the use of the standard broad- 
casting band (535 to 1605 kilocycles) and are essential to the orderly 
development of this broadcasting service in each country, especially 
the United States, where there are more than 3,500 stations. 

The North American region consists of the Bahama Islands, Ja- 
maica, Canada, Cuba, the Dominican Republic, Haiti, Mexico, and the 
United States. All of these countries except Haiti and Mexico signed 
the proposed NARBA. Cuba and Canada have ratified. If the 
United States now ratifies, the NARBA treaty will come into force 
within 15 days after the deposit of ratification, and it is expected 
that the remaining countries will ratify. Mexico, which does not 

lan to adhere to the present NARBA, has entered into the pending 

ilateral agreement with the United States, and the Department is 
informed that, if the United States ratifies this agreement during this 
session of Congress, Mexico can ratify in September. Canada rati- 
fied with a reservation in regard to Clomndiians use of power greater 
than the maximum permitted under the NARBA on certain channels. 
This reservation creates no difficulties for the United States since it 
provides that stations on the same or adjacent channels will be pro- 
tected from the increase in power. 

Moreover, Canadian officials discussed this matter informally with 
USS. officials prior to making the reservation and received assurance 
that it would not adversely affect U.S. interests. 


NEED FOR RATIFICATIONS 


All parties to that treaty have, in anticipation of its coming into 
force, endeavored to do nothing contrary to its terms during the time 
since it was signed. In certain instances, however, borderline cases 
have permitted apparent deviations for which there is no effective 
legal remedy in the absence of the treaty. The longer these devia- 
tions remain uncorrected, the more others are encouraged to attempt 
further deviations. It is as though traffic police were withdrawn 
from a dangerous stretch of highway. For a while there is little 
change in the traffic situation because the travelers expect the police to 
return. The longer they are away, however, the more violations will 
occur even though the laws are still “on the books.” 

Because of the passage of time and the continued growth of broad- 
casting in all countries of the region, the problems have become even 
more complex and the stabilizing influence of the treaties is even more 
essential to their satisfactory solution. Those concerned are convinced 
that they have negotiated the best possible agreements under the cir- 
cumstances. In the opinion of my Department, the effect of continued 
delay will be the same as outtiaht refusal to permit ratification. 
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OPPOSITION TO THE AGREEMENTS 























The factors which have, heretofore, raised questions about ratifica- 
tion all related to the clear channels (classes 1-A and 1-B). At first 
the Clear Channel Broadcasting Service and a few farm groups did 
not wish ratification in the absence of an agreement with Mexico on 
broadcasting. Later, the United States having concluded the agree- 
ment with Mexico now before this committee, the opposition of the 
Clear Channel Broadcasting Service was withdrawn. However, some 
of those persons operating stations only during the daytime on the 
Mexican clear channels opposed ratification of the agreement with 
Mexico because it does not meet their desires in extending their op- 
erations. 

Throughout the protracted negotiations for the NARBA and the 
Mexican agreement, my Department and the Federal Communications 
Commission have worked together very closely. The U.S. broadcast- 
ing industry has been fully consulted and many representatives of the 
industry have participated in the negotiations as advisers to the U.S. 
delegation. We believe that the agreements continue to have wide- 
spread support in the industry. 





TREATIES 





IN BEST INTEREST OF UNITED STATES 

























Neither the Commission nor my Department will claim that these 
agreements fully meet the desires of every single standard-band 
broadcasting station in the United States. We do believe that the 
stability and the protection from future interference that will result 
will be of benefit to all. The negotiation of agreements in this field is 
not a simple matter. The standard broadcast band is limited. Each 
country wants more of it than can be arranged. The result is, of neces- 
sity, a compromise. 

urge the committee to keep in mind the fact that, without such an 
agreement, there is no assurance that any channel can be free of inter- 
ference from a foreign station. Without the legal basis provided by 
the agreements there are no agreed upon norms for making station as- 
signments or evaluating interference. Thus, in the absence of agree- 
ment, if interference does occur from foreign stations, it will be diffi- 
cult, if not impossible, for my Department to protect U.S. broadcast- 


ing. 

We trust this committee will find, on full review of the facts, that 
these proposed treaties are in the best interests of the United States; 
that they adequately protect the listening public; and that they do so 
with a minimum of change for the broadcasting industry of this 
country. 

When my predecessor appeared on behalf of the Department at the 
last hearing, he presented a brief history of the previous agreements 
in the North American region and of the negotiating history of the 
propaesd NARBA and the Mexican agreement. This Roiegy as been 

rought up to date and I would like to submit a copy for the record at 
this time. 

Senator Morse. It will be incorporated in the record at this point. 

(The document referred to appears on p, 52.) 

Mr. Braz. This concludes my remarks, Mr. Chairman, and I thank 
you again for the privilege of appearing before you. 

Senator Morse. Secaber Carlson, any questions ? 
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EXPECTED MEXICAN RATIFICATION OF AGREEMENT 


Senator Cartson. Mr. Secretary, just one question : 
Do I understand that if this agreement is ratified by the Senate of 
the United States you anticipate “Mexico will sign the agreement? 

Mr. Braue. We have been so informed by a message rec xeived on the 
7th of July from our Ambassador in Mexico City. 

Senator Cartson. That is all, Mr. Chairman. 

Senator Morse. So that the record is perfectly clear concerning the 
meaning of your last. statement, on page 1, the third paragraph, you 
state : 

Mexico, which does not plan to adhere to the present NARBA, has entered 
into the pending bilateral agreement with the United States, and the Department 
is informed that, if the United States ratifies this agreement during this session 
of Congress, Mexico can ratify in September. 

You expect Mexico to ratify this bilateral agreement ? 

Mr. Brae. That is correct, Mr. Chairman. 

Senator Morse. But that Mexico could continue to oppose par- 
ticipating in NARBA ? 

Mr. Beate. That is correct, sir. 

Senator Morse. What are Mexico’s reasons for not participating 
in NARBA? 

Mr. Braue. May I ask Mr. de Wolf to reply to that, Mr. Chairman ? 

Mr. pe Worr. I believe, sir, that Mexico objects to some of the pro- 
visions of NARBA having to do with stations in Cuba, and possibly 
Canada, which do not affect us. 

Mr. Chairman, Mexico actually withdrew from the NARBA con- 


ferences. 
RATIFICATIONS OF NARBA 


Senator Morsr. Mr. Beale, have there been any more ratifications 
of NARBA since Cuba and Canada ratified ? 

Mr. Beater. There have not been, Mr. Chairman. 

Senator Morsr. What about the United Kingdom, Haiti, and the 
Dominican Republic? 

Mr. Bratr. They have not ratified. They are waiting, we judge, to 
see what action is taken by the United States. 


EFFECT OF CHANGE OF CUBAN GOVERNMENT 


Senator Morse. What effect will the recent change of government in 
Cuba have, in your opinion ¢ 

Mr. Beate. I do not antic ipate that that would have any effect, sir. 

A few weeks ago the new Minister of Communications of Cuba 
visited Washington. At that time we asked him concerning his plans 
with regard to NARBA, and he replied that Cuba inten: ded to stand 
by its international agreements. 

Our Embassy in Havana has also confirmed this. 

I may add that the Minister and his colleagues appeared very 
friendly, and we feel sure that ratification of the NARBA by the 
United States will assist him and the Cuban administration in stabi- 
lizing the situation. 

In the past Cuba has relied heavily on the NARBA as a guide in 
the development of its internal regulations. 
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THE CANADIAN RESERVATION TO NARBA 


Senator Morsr. Mr. Secretary, would you discuss for the record 
the effect of the Canadian reservation to NARBA ? 

Mr. Beatz. That is a rather technical question, Mr. Chairman. 
Could I refer that to Commissioner Hyde, perhaps? 

Senator Morse. All right, Mr. Hyde, or you can file a memorandum, 
whichever you care to do. 

Mr. Beate. I will be very happy to file a memorandum. 

(The information referred to follows:) 


DISCUSSION OF CANADIAN RESERVATION IN RATIFICATION OF 1950 NARBA 


The chairman of the committee suggested that a further statement be sub- 
mitted with respect to the significance of the reservation which Canada made 
in ratifying the 1950 agreement. The reservation is in terms as follows: 

“Notwithstanding the maximum power limits specified for regional and local 
stations, Canada reserves the right to make use of powers in excess of these 
limits on local and regional channels, provided that in all cases the resulting 
interference to other stations on the same and adjacent channels will not exceed 
the values specified in the agreement as resulting from operation at or below 
the specified limits.” 

In this reservation Canada reserves the right to authorize local stations at 
powers in excess of the 250-watt limit of the agreement and to operate regional 
stations at powers in excess of the 5-watt limit specified in the agreement. But 
{n making this reservation Canada agrees to so engineer its stations that the 
radiation resulting from the increased peuwer would not cause interference to 
other stations on the same and adjicent channels in excess of the values and 
limitations specified in the agreement, 

This reservation was, of course, discussed with representatives of the United 
States, and it was agreed that under the conditions specified, it would not 
prejudice our interests. 

It may be noted in this connection that the agreement between the United 
States and Mexico contemplates the use of higher power on regional and local 
frequencies than the limits specified in the earlier agreement with Canada 
and other NARBA countries. It should also be recognized that the reservation 
by Canada does not contemplate any increase in interference to U.S. stations. 
Further, it is in no way inconsistent in principle with the resolution that was 
made of basic issues in the course of the negotiation of the agreement. 


Senator Morse. But in view of the fact that this is a hearing, I 
believe Mr. Hyde ought to make a brief statement and make a brief 
answer, with the understanding that the statement. may be supple- 
mented by a memorandum. We need some answer, I think, in public, 
to my question. 

So, Mr. Hyde, will you discuss with the committee the effect.of the 
Canadian reservation with NARBA ? 


STATEMENT OF HON. ROSEL H. HYDE, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Hype. Mr. Chairman, I am not sure I understood the question. 

Senator Morse. I will repeat the question : 

Would you discuss with the committee the effect of the Canadian 
reservation to NARBA? 

Mr. Hype. We thought that the ratification by the Canadians was 
constructive to the future of the agreement as it indicated an interest 
on their part in following through on the arrangements that had been 
worked out in conference. 

There is a reservation attached to the Canadian ratification, and the 
reservation was discussed with us before it was made. 
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Weare fully protected in it. 

In effect, the Canadians reserve the right to use higher power on 
certain frequencies than the ceiling fixed in the original document. 

However, their proposal contemplated that any increased radiation 
would not be in the direction of the United States. 

We examined their proposal and satisfied ourselves that their ratifi- 
cation under the conditions which they included does not adversely 
affect our interests. 

Senator Morse. Is this Canadian reservation one of the reasons why 
Mexico has a hesitation in ratifying? 

Mr. Hype. No, Mr. Chairman. 

Senator Morse. I mean, in participating in NARBA ? 

Mr. Hyper. No, Mr. Chairman. 


MEXICO’S ABSENCE FROM NARBA 


The difficulties with Mexico go back a long time before this. Mex- 
ico did not appear at the original meeting of the NARBA conference 
in Montreal in 1949. In fact, they had asked for a postponement of 
the conference until they could make certain studies. But the United 
States was in no position to agree to a postponement because in the 
absence of an agreement, stations in another administration, in Cuba 
particularly, had abandoned the discipline of the previous treaty and 
were causing very serious interference to our services. 

We could not agree to a postponement of the conference with coun- 
tries taking advantage of the expiration to exploit channels to our dis- 
advantage. 

We tried earnestly to get Mexico to attend, and they did send ob- 
servers. 

The Montreal conference, as you know, did not succeed, and at a 
subsequent meeting in Washington in 1950, the fall of 1950, Mexico 
did appear. We negotiated with them ve ry conscientiously, but, dis- 
satisfied with the terms which they could obtain, they withdrew from 
the conference. 

So, in their absence, other countries felt it necessary to go ahead and 
make such arrangements as possible. 

The delegation of Mexico indicated in withdrawing that they did 
not wish to break up the conference, so the other countries continued 
the meetings. 

Mexico has always taken the position that their rights were not fully 
recognized in this other agreement. They had withdrawn from the 
conference, as I mentioned, and it became necessary to negotiate a 
separate agreement with Mexico. 

(Additional information was furnished as follows:) 


REASONS FOR WITHDRAWAL OF THE DELEGATION OF MEXICO FROM THE 
1950 NARBA CONFERENCE 


Mexico did not send a delegation to the first meeting of the NARBA econ- 
ference in Montreal in 1949, but did send a delegation to the Washington meet- 
ing in 1950. In withdrawing from the conference, the reason given by the dele- 
gation of Mexico was that their country could not find recognition of its needs 
in the conference. 

The delegation of Mexico had sought additional clear channel priorities. The 
delegation of the United States had earnestly endeavored to cooperate in ex- 
amination of various methods of working out new assignments as a basis of 
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agreement. This included among other matters the possible narrowing of 
channel widths, but such efforts failed of their purpose. 

The U.S. delegation was at all times, of course, endeavoring to gain agree- 
ment for additional secondary nighttime use of Mexican clears, feeling that in- 
creased use could be made of these channels without causing interference to the 
priority of use by Mexico. This effort to make additional use of Mexican clear 
channels may also have had a bearing upon the concern of the delegation of 
Mexico as to its needs and the decision to withdraw. 


DIFFICULTIES BETWEEN MEXICO AND CUBA 


Senator Morse. Mexico has had some objections, if I am correctly 
informed, to some of the practices of Cuban stations. 

Mr. Hype. That is so. 

Senator Morsr. What about the Dominican Republic? 

Mr. Hype. We are not aware of any difficulty with the Dominican 
Republic. 

Senator Morse. Between Mexico and the Dominican Republic. 

Mr. Hype. We are not aware of any difficulties between those two 
administrations. 

There are a number of listings by Cuba on channels heretofore 
recognized as Mexican clear channels which do offend the Mexicans. 

We have not given any encouragement or support to the Cubans in 
their use of Mexican channels. On the contrary, during the negoti- 
ations, aware that difficulties could arise from this situation where 
Cuba would notify stations on Mexican clear channels, we would 
call attention to it. 

We were reminded, I think politely, by both administrations that 
this was a matter between Cuba and Mexico. 


INCREASED POWER FOR CERTAIN UNITED STATES AND CANADIAN 
STATIONS 


Senator Morse. This question is for Mr. Hyde or Mr. Beale: 

Has the United States in turn permitted an increase in power for 
regional and local stations in the United States provided that the 
degree of interference did not exceed that permitted by the agree- 
ment ? ‘ 

Mr. Hype. The Communications Commission has adopted rules 
looking toward granting permits for increases in power on local 
stations up to 1 kilowatt daytime. This is permissible within the 
terms of the Mexican agreement, and we have consulted with the 
Canadians and have their acquiescence in this proposal. 

Senator Morse. Would it be fair to say, Mr. Commissioner, that 
this practice just described by you on the part of the United States is 
somewhat similar to the practice that the Canadians have reserved 
for themselves under their reservation. That reservation means they 
will increase power over and above that permitted by the agreement, 
but it will be directed away from the United States and will not cause 
interference to the United States. We, also, within our country have 
increased some power, but it is not directed either to the interference 
of Canada or Mexico? 


Mr. Hype. I would say they are similar in the way that you have 
described the situation. 


Senator Morse. Have I made a fair statement of the situation ? 
43304—59——2 
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Mr. Hype. You have. 
Senator Morse. Let it be understood that you are privileged to file 
as part of your discussion of the Canadian reservation any memo- 
randum on the technical features of it that you feel ought to be on 
file with this committee in case we should need it during the floor 
debate. 
Mr. Hype. We appreciate that leave to file such a memo. I believe 
I have covered it, but before leaving the matter finally, we would 
want to confer with the Department of State, and we will ‘advise you. 


PRESUMED MEXICAN REACTION TO A SUGGESTED U.S. RESERVATION TO 
MEXICAN AGREEMENT 


Senator Morse. Yes, you may do that. 

This is for either Mr. ‘Be: ile or Mr. Hyde: 

What would the Mexican reaction be to a U.S. reservation reserv- 
ing us the right to extend broadcasting hours on certain stations pro- 
vided that the degree of interference at the border did not exceed 
that permitted by the agreement ? 

Mr. Hyper. I ears that the Secretar y would permit me to answer 
that question since I discussed this very subject with the representa- 
tives of Mexico in connection with our conference work, 

The United States at the beginning of our negotiations began a 
very earnest effort to obtain more rights to use channels on which 
Mexico has clear-channel privileges more extensively. 

We proposed this on the basis of giving absolute protection to the 
services in Mexico. We did this on a group basis, we did it on a 
channel-by-channel basis, we did it on a station-by-station basis. 

I tell you, sir, this is a very sensitive thing with the United Mexican 
States. They did not take ‘kindly to our suggestions to operate sta- 
tions on these channels which have been a matter of national concern 
to them for many years. 

We were pressing just this sort of thing when Mexico withdrew 
from the 1950 conference in Washington. We were not doing this on 
a one-sided basis, either. That is, we were not proposing that the 
United States use Mexican channels without attempting to give 
Mexico some satisfaction in terms of shared use of channels on which 
we have had exclusive privileges. 

Mexico withdrew from the conference. 

So, getting back to a direct answer to your question, we would be 
presuming to reopen a question on which Mexico has given us an 
emphatic “No” before now. 

Senator Morse. If you will pardon some repetition on my part, I 

want you to keep in mind that I am the student and you are the 
teacher, and one of the important phases of the teaching technique 
is repetition in order to get it through the head of the student. I 
find your testimony very helpful to me and I think I understand it, 
but so that I make the record perfectly clear, would I be right, now, 
if you as a teacher reversed this question and put it to me, if I gave 
this answer? 

The question is, what would the Mexican reaction be to a U.S. 
reservation reserving us the right to extend broadcasting hours on 
certain channels, provided that the degree of interference at, the 
border did not exceed that permitted by the agreement. 








id 













BROADCASTING AGREEMENTS 13 





My answer is, it would cause a great deal of static in Mexican- 
American diplomacy. 
Would you think that would be a fair answer ? 
Mr. Hype. I would, sir, without presuming to be your teacher. 
‘Senator Morse. You had better be my teacher through this tech- 
ical hearing if you want a record that is going to be helpful when 
we get to the floor of the Senate, because if there is anything I am not, 


[ am not well-informed in reg vard to the technicalities of this tec h- 
nical problem. 

















EFFECT OF FURTHER POSTPONEMENT OF 





ACTION 





Mr. Hyde or Mr. Beale, either one, will you answer this question: 
There now exists a tacit agreement among the signatory States 
not to take any actions contrary to the provisions of the new NARBA. 

Would postponement of action by the Senate until the FCC has 
disposed of the new DBA petition have any serious effect on the ex- 
isting situation ? 

Mr. Hype. The Secretary suggests that I answer the question. 

In connection with our negotiations with these countries, and hav- 
mg in mind the interim period pending ratification, the administra- 
tions assured each other that we would take no actions that would 
be inconsistent with the commitments we had made in making the 
agreements. 

Now, these understandings of the administrative authorities are 
not international agreements; they are nct even executive agreements, 
in the usual sense. They amount to an understanding that the re- 
spective licensing authorities will keep faith with their program, but 
they do not form the kind of a legal basis that you could invoke to 
Oppose an injunction or a mandamus to authorize an operation allow- 
ble by statutory law. 

Let me put it this way: It is an informal understanding, does not 
have the legal significance of a binding treaty which you can invoke 
to protect yourself. 

You have asked how long we can maintain, or if we could maintain 
the situation on this basis. 

That is something that we could not give a final answer to; only 
experience can answer that. If a deterioration takes place in one 
country, you have the urge to retaliate in another, and it is a tenuous 
situation in which to risk the service areas of over 3 000 U.S. broad- 
casting stations. 

T said 3,000; but it is, actually the number of stations that have 
signals vulnerable to interference, which would probably be of the 
order of 2,000. 

Senator Morse. On the basis of the testimony you have just given 
the committee, would I be correct in my interpretation of it if T said 
this for the record, that it is your judgment that a postponement of 
action by the Senate until the FCC has disposed of the new DBA 
petition ‘might result in uncertain dev elopments between the signa- 
tories because the understanding that the signatories will not take any 
action contrary to the new provisions—contrary to the provisions of 
the new N ARBA are informal understandings—has no treaty stand- 
ing. The signatories are pretty much dependent upon the mainte- 
nance of the status quo? 
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We never can be sure how long the status quo in some of these 
countries may be maintained, is that a fair statement, and as a result 
of that observation on your part, it is your recommendation to the 
committee that the Senate not postpone any action ? 

Mr. Hype. It would be our recommendation that the Senate should 
act rather than postpone. 

There is one part of your question that I failed to answer. 


DISPOSAL OF DAYTIME BROADCASTERS’ PETITION 


You raised the question as to whether or not there should be a post- 
onement until the Commission should act upon the petition of the 
aytime Broadcasters Association. 

I believe that all petitions that they have submitted have been acted 

upon. 

There was an action yesterday, and I do not know of any newer 
petitions. The Commission, by a unanimous opinion, has determined 
that it would not be in the public interest, because of the excessive 
amount of interference that would be caused as compared to the gains, 
for the Commission to authorize extended hours of operation on a 
blanket basis. 

Senator Morse. I think that is a very important bit of testimony, 
because when this question was prepared it was prepared at a time 
when it was believed that the Daytime Broadcasters’ petition was still 
pending, or some phase of it was still pending. 

It is your testimony, Commissioner, that the Daytime Broadcasters 
have had Commission action on all petitions that have been pending? 

Mr. Hype. Yes, sir. Unless something has been filed within the 
hour, Senator. I should like to tell you that the Commission has been 
over this problem most carefully several times. It was the original 
pepition which you directed attention to as being pending much 
onger than it should have been. 

We did initiate a rulemaking. We gave opportunity for all in- 
terested parties, and we made our own study as we must do as an 
agency entrusted to look out for the public interest, whether other 
persons dosoornot. This was last September. 

There was a petition to reconsider that action. That was studied 
carefully, and the Commission ruled upon it early this year, in 
January. 

The Commission, on its own initiative, undertook a further study 
to determine whether or not some relief couldn’t be given to Daytime 
Broadcasters by authorizing operation not from 5 in the morning 
until 7 at night, but from 6 in the morning until 6 in the evening, or 
until sunset, whichever is the later. 

It was this latter proceeding which was recently pending and was 
acted upon yesterday. 

Senator Morse. Acted on yesterday, did you say ? 

Mr. Hype. Yes. 

Senator Morse. Don’t be surprised, then, if my question was pre- 
ared with reference to a pending petition. We prepared for this 

1earing prior to yesterday. 

Mr. oe Mr. Chairman, we didn’t deny—act on this just for the 

purposes of the hearing. We did it in regular course of duty, but in 
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an effort to determine matters that would be difficult to handle if not 
resolved before we should have this meeting. 

Mr. Chairman, would the committee be interested in having copies 
of each of these decisions of the Commission for your consideraticn ? 

Senator Morse. Yes, for the appendix to this record, but not for 
the transcript. 

I would like to have the Commissioner file copies of your rulings 
on the Daytime Broadcasters’ petitions. 


(The material referred to will be found in the Appendix.) 
Mr. Hype. Yes. 


COMPARISON OF MEXICAN AND NARBA AGREEMENTS 


Senator Morsr. Also, Mr. Commissioner, would you furnish the 
committee with a statement in memorandum form of the principal 
differences between the terms of the NARBA and the Mexican agree- 
ment ? 

Mr. Hype. Yes, I shall be pleased to do so. If you wish to take 
time now for a brief discussion of it, I could give you that now, 
but 

Senator Morse. It may come out in our other discussions, but for 
this point in the record I would just like to have a memorandum filed 
in parallel column form so that we can see what NARBA proposes 
and what the Mexican agreement proposes. 

Mr. Hype. Yes, sir, we will attempt to point up the relationship of 
the two and the differences, if any, that you might be interested in. 
(The information referred to follows :) 





SUMMARY EXPLANATORY STATEMENT OF THE NARBA AGREEMENT SIGNED WASH- 
INGTON, D.C., NOVEMBER 14, 1950, AND THE AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND UNITED MEXICAN STATES SIGNED AT Mexico CITY, 
JANUARY 29, 1957, WirH COMPARATIVE ANALYSIS OF THE TWO AGREEMENTS 


The multilateral North American Regional Broadcasting Agreement 
(NARBA) of 1950 signed by the United States, Canada, Cuba, Dominican Re- 
public and the United Kingdom of Great Britain for the Bahama Islands and 
Jamaica and the bilateral agreement between United States and Mexico of 
1957 are similar in basic provisions and are complementary. (The Republic 
of Haiti has also agreed to adhere to NARBA.) The combined effect is to 
provide for the United States and reciprocally for neighbor countries in the 
North American region protection of operating assignments of recognized sta- 
tions against objectional interference, together with agreed-upon rules and 
standards necessary to obtain maximum technical use of standard broadcast 
frequencies with a minimum of interference. 

The two agreements are concerned with aural broadcasting in the standard 
broadcast band 535 to 1605 kilocycles. Both maintain the long-established 
engineering techniques necessary as a foundation for station assignment prin- 
ciples designed to minimize interference conflicts. These considerations in- 
clude such items as the division of the broadcast band into 107 channels spaced 
10 kilocycles apart, the tolerances within which frequency and power is to be 
maintained, and comprehensive definitions of other factors related to service and 
interference, including a precise definition of interference itself. Additionally, 


-both agreements recognize the desirability of, and provide for, the division of 


the 107 channels into three categories, i.e., clear channels, regional channels, 
and local channels. The agreements are identical with respect to the designa- 
tion of 60 clear channels, 41 regional channels, and 6 local channels, and es- 
sentially so with respect to the maximum and minimum powers permissible on 
each of the categories of channels, as well as the incremental steps between 
the minimum and maximum. The principal exceptions are indicated in a 
tabular comparison which is included in this summary. 
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The definitions used for classification of channels in the two agreements are 
consistent. Both agreements define a local channel as a broadcast channel to 
which many broadcasting stations may be assigned and protected from ixter- 
ference so as to render broadcasting service over limited areas by means ef 
groundwave signals and on which no protection from interference is given t 
service obtained from skywave signals. The 1950 NARBA restricts power on 
these channels to 250 watts with certain specified exceptions. The Mexican 
agreement generally permits operation with 1,000 watts daytime and 500 watts 
nighttime at distances of 150 kilometers or more from the common border. 
Sations within this border area may be limited to a 250-watt maximum. 

Both agreements define a regional channel as a broadcasting channel to which 
several broadcasting stations may be assigned and so protected from interference 
as to render service over considerable areas by means of groundwave service 
and on which no protection to skywave service is generally given. In the 
NARBA agreement the minimum power on regional channels is generally 500 
watts and the maximum 5,000 watts. The NARBA provides for certain speci- 
fied exceptions to this power limit and additionally Canada has indicated a 
reservation that will permit them to assign powers greater than 5,000 watts to 
these channels under conditions that will otherwise afford other stations full 
protection from interference in accordance with the standards set out in the 
agreement. The Mexican agreement permits assignment of powers up to 25,000 
watts on regional channels but again maintains the requirements for protection 
from interference between the stations in this category. 

With respect to clear channels the wording in the two agreements is Some- 
what different but the substance is identical. A clear channel is defined as one 
on which a dominant station or stations are assigned for the purpose of rendering 
service protected against interference over extensive areas by means of skywave 
as well as groundwave signals. Both agreements further subdivide the 60 
clear channels into two categories, the so-called class I-A channels and the class 
I—B channels. Characterization of clear channel as a J—A confers on the coun- 
try assigned priority extensive privileges with respect to the semiexclusive use 
of that channel and rather severely restricts the use that may be made of the 
channel by other countries of the region. In the recognition of these priorities, 
again, both agreements recognize U.S. priority on 25 channels. The NARBA 
confers this priority on Canada with respect to seven channels and to the 
Bahamas with respect to one. The Mexican agreement confers priority to 
Mexico on seven channels which include one of those included in the Canadian 
priorities. This recognition by the United States of joint priorites for Canada 
and Mexco does not involve any conflict, insofar as we are concerned, between 
Mexican and Canadian rights, and we are not aware of any conflict regarding 
the matter as between Canada and Mexico. 

It may be noted from the above that the I-A classification has been applied to 
39 of the 60 clear channels and that the United States is accorded this highly 
important priority on 25 channels and concedes it with respect to the other 
countries on a total of 14 channels. The remaining 21 clear channels are utilized 
by all countries for wide area coverage by means of skywave signals on a shared 
basis. Here again, however, it should be mentioned that under this shared use 
both agreements recognize U.S. priorities for 34 of the dominant type stations, 
while the other countries’ assignments of this nature total 14. 

The NARBA agreement of 1950 and the complementary agreement of 1957 
with Mexico provide for essentially the same kind of coordinated use of radio 
frequencies as was provided in the 1987 NARBA and the related gentlemen’s 
agreement of 1941 with Mexico. Probably the most outstanding difference in 
concepts between the old and new agreements would be the added flexibility 
accorded each country as to use of channels under their respective clear channel 
priorities. Under the earlier agreements of 1937 and 1941, the emphasis was 
on station protection; the new agreements provide channel protection regardless 
of the use made pursuant to domestic policy. 

The most significant difference between the 1957 U.S. agreement with Mexico 
and the 1950 NARBA agreement with the other countries of the North American 
region concerns the use of clear channels. The NARBA agreement, in general, 
contemplates secondary use of clear channels in countries other than the country 
having the 1-A priority, such secondary use being under very restrictive condi- 
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tions designed to prevent interference within the border of the country having 
the first priority. As an illustration, the United States has secondary nighttime 
stations on Canadian clear channels, but such stations must be located at a 
minimum distance of 650 miles from the Canadian border and the signal at the 
Canadian border must be lower than the agreed-upon maximum, a very low 
signal level considered unlikely to cause interference. 

The agreement with Mexico contemplates a far more extensive protection of 
clear channels as between the United States and Mexico. Except for certain 
agreed-upon exceptions, Mexico will not authorize stations to operate nighttime 
on the 25 U.S. clear channels, and except for certain agreed-upon exceptions, 
the United States is not to authorize stations to operate nighttime on 6 clear 
channels of Mexico. This provides for the same type of protection that was 
provided by the combination of the NARBA of 1937 and the gentlemen’s agree- 





ment of 1941. 


Principal differences between the NARBA of 1950 and the U.S.-Mexican agree- 
ment of 1957 are tabulated in parallel columns as follows: 


NARBA 


WS iwdnisca cde das 5 years after entry into force. Ifanew 
agreement is not negotiated by ter- 
mination date agreement is to re- 


main in force until a new agreement 


: enters into force. 
Denunciation._...._....- Provided for. Effective 1 year from 
date of denunciation. 


Settlement of differences_| Provided for, including provision for 
arbitration. 

Conferences. ............ Plenipotentiary: To be held not later 
than 4 years after entry into force of 
agreement. 


Administrative: To be held at least | 


once prior to next plenipotentiary 
conference. 

Olear channels (class | Secondary (class II) stations except 
I-A): 25 United States, for certain specified exceptions reé- 
7 Canada, 7 Mexico, quired to furnish border protection 
1 Bahama. day and night and stations operat- 

ing unlimited time are required to 
be located not less than 650 miles 
from the border of the country hav- 
ing class I-A protection. 

Canada has priority for class I-A 
operation on 540 kilocycles. 


Insofar as Cuba is concerned, its res- 


ment of class II stations less than 
650 miles from the border provided 


tection. 

Provision is made for 12 specifie un- 
limited time assignments and 3 
daytime or limited time class II 
assignments on U.S. clear channels 
which do not fully meet the general 
restrictions (Mexico is not included). 


Interference between class II stations 


method (see regional channels). 
Coe channels (class | No essential difference 
-B). | 





ervation in effect permits assign- | 


| United States receives border pro- | 


determined by 50 percent RSS | 


} United States-Mexico 


5 years after entry into force unless 
| terminated by notice of denunciation 
or replaced by a new agreement. 


Provided for. Effective 1 year from 
date of denunciation unless one con- 
tracting party acts in a manner 
deemed inconsistent with the terms 
of the agreement by the other party. 
In which case consultation between 
parties shall take place and if un- 

successful, termination shall be effec- 
| tive 90 days after denunciation. 

| No specific provision. 


No specific provisions. 


Neither country may make any night- 
time assignment on the channels on 
which the other has class I-A priority 
except as specifically provided (see 
below). Daytime stations are limited 
to 5 kilowatts on 6 of the 7 Mexican 
clear channels and on 4 of the 25 
U.S. clear channels. 

The United States agrees to protect 

| 6540 kilocycles as a Mexican class 

I-A priority. 


Provision made for 4 specific unlimited 
time assignments on the U.S. clear 
channels. These are required to 
limit signal intensity at the border. 
Conversely provision is made for 5 
specific unlimited time U.S. assign- 
ments on the 7 Mexican clear chan- 
nels, and for an unspecified number 
on a sixth (540 kilocycles) within a 

| specifically delineated area within 
the United States. 

Interference between class IT stations 
determined by 70 percent RSS 
method (see regional channels). 

| No essential difference. 

{ 





Regional channels. 
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NARBA 
| piibae 
.| Provides for 50 percent Root-sum- 

square method of determining exist- 
ence or absence of objectionable in- 
terference. 

Provides for use of maximum signal 
within certain bracket vertical an- 
gles for computation of interfering 


United States-Mexico 


Provides for 70 percent Root-sum- 
square method of determining ob- 
jectionable’ interference. 


Provides for use of a single vertical an- 
gle for computation of interfering 
signals. 


signals. 

Does not provide for assignment of | 
class IV stations on regional chan- 
nels. 

Insofar as Canada is concerned, its 
reservation, in effect, permits pow- 
ers in excess of maximums specified 
for stations on regional and local 
channels provided U.S. stations re- 
ceive full protection under engi- 
neering standards of the agreement. 

Except for 2 specific Cuban assign- 
ments of 500 watts and 1 kilowatt, 
respectively, class IV stations are 
limited to powers of 100 watts or 250 
watts. 


Permits-assignment of class IV stations 
on regional channels (class III sta- 
tions not required to protect). 

Provides for powers in excess of those 
specified in NARBA for stations on 
regional and local channels with pro- 
visions insuring protection for U.S, 
stations. 


Power limited to 250 watts except sta- 
tions more than 150 kilometers from 
border may be assigned to operate 
with power of 1 kilowatt day, 500 
watts night, and stations between 100 
kilometers and 150 kilometers from 
the border may be assigned to operate 
with powers of 1 kilowatt day, 250 
watts night. 


Local channels 





Senator Morss. Either Mr. Beale or Mr. Hyde: 


PROBLEMS OF A DAYTIME STATION 

I received a letter from C. E. Franklin, manager of station WCEF, 
a daytime station in Parkersburg, W. Va., in opposit ion to the Mexi- 
can agreement. 


regulations 


In it he points out the difficulties under existing FCC 
with respect to the percentage of air time devoted to commercials 
and the number of commercials allowed during a half-hour period, 
for a daytime station to break even in the winter months. 

If the Mexican agreements were ratified, precluding an extension 


g hours, are there any other actions that the FCC could 
take to alleviate the plight of daytime stations operating on Mexican 
clear channels ? 

Mr. Franklin states: 

It is my opinion that FCC Commissioner Rosel Hyde is an advocate of the 
large power stations, and has given little, if any, consideration to the mainstay 
of American broadcasting, the local daytime stations. 

Would you like to comment on that remark, Mr. Hyde? 

Now, Mr. Commissioner, you and I know that in our public work 
we are ‘subject to criticism, and we welcome an opportunity to set the 
record straight, or at least to present our side in regard to any 
criticism. 

So I have asked this question of you so that you can make any 
comment that you want in regard to “what Mr. Franklin said, and I 
wish you would hand Mr. Hyde these questions, Mr. Marcy. 

Mr. Hype. Would you wish me to respond to it at this moment ? 

Senator Morse. Well, you can say anything you want to at this 
moment, and when you get to your own testimony comment on it if 
you want to. 

Mr. Hype. Thank you very much. 

Senator Morse. And you can file a memorandum for the record. 


of broadcasting 
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(The memorandum referred to is as follows :) 


STATEMENT OF COMMISSIONER Roset H. Hype Re: Letrer or Mr. C. E. FRANKLIN, 
PARKERSBURG, W. VA. 


The committee has given me an opportunity to reply to a statement of Mr. 
C. E. Franklin, manager of station WCEF, Parkersburg, W. Va., who says in 
his letter addressed to the committee: 

“It is my opinion that FCC Commissioner Rosel Hyde is an advocate of the 
large power stations, and has given little, if any, consideration to the mainstay 
of American broadcasting, the local daytime stations.” 

Mr. Franklin gives no reason or basis for his opinion. 

Presumably, he is disappointed that the U.S. delegation did not succeed in 
obtaining an agreement with Mexico which would remove the limitation against 
nighttime operation of his station on the Mexican clear channel of 1,050 kilo- 
cycles, a limitation which was in effect when station WCEF was established. 
I am sure that the committee will agree that this would not justify his charge 
that I favor large power stations. 

Mr. Franklin’s opinion given without basis is the only suggestion of dis- 
crimination or favoritism growing out of the negotiations from 1949-57 which 
has come to my attention. I deny that there is any factual basis for it. I do 
not believe that any one of the large delegation of advisers and observers 
who were at all acquainted with my record would share his opinion or that 
Mr. Franklin himself would hold the views he expressed if he were acquainted 
with the facts as to my conduct of the negotiations. 

The question raised by Mr. Franklin about the amount of time which a 
daytime station may devote to commercial use is fully answered, I believe, 
in my response to questions at the hearing. There is no fixed limit or per- 
centage limit in FCC regulations as suggested by Mr. Franklin on the amount 
of time which may be used for commercial purposes. There is no discrimina- 
tion as to the manner in which daytime and other classes of stations are 
examined as to their service in connection with renewal license applications. 
Each station is expected to show in its renewal that it makes appropriate efforts 
to meet the requirements of its community and service area within the possi- 
bilities of its operating assignment. 

There is a question in connection with Mr. Franklin’s letter as to what further 
action the FCC might take to alleviate the plight of daytime stations operated 
on Mexican clear channels. The new agreement when it becomes effective 
would allow a maximum power of 5,000 watts for daytime stations on Mexican 
clear channels as against the 1,000 watt limit of the gentlemen’s agreement. 
In this connection it is noted from Mr. Franklin’s letter that he is inclined 
to protest the FCC action looking toward possible increases in the daytime power 
of his local competitors from 250 watts to 1,000 watts, the power his station 
now uses on a much less crowded channel. 

Mr. Franklin’s allegation that the Mexican station authorized to operate 
on the clear channel of 1,050 kilocycles is owned by an American through a 
Mexican corporation is of doubtful relevancy. The use of this channel in 
Mexico is subject to the licensing and administrative authority of that country. 
It would be inappropriate to presume to question that country’s licensing 
function for the same reason that we would reject advice from a foreign admin- 
istration in the exercise of our licensing authority. 

Mr. Franklin makes the further allegation that the right to use 1,050 kilo- 
cycles nighttime in New York was purchased by WMGM from XEG, Monterey, 
Mexico and that FCC had to know and sanction this. The fact is that a station 
priority or assignment in New York on the Mexican clear channel of 1,050 kilo- 
cycles was agreed upon by the Governments of Mexico and the United States 
in the gentlemen’s agreement of 1941. The use of the frequency is not subject 
. control by private arrangements between stations in this country or in 

exico. 


Senator Morss. I think Mr. Franklin raises a problem here that 
is going to have to be considered with respect to the Mexican agree- 
ment. He raises a criticism about you, but he does raise a substan- 
tive matter about what he alleges to be the effect of the Mexican 
agreement upon stations such as his. 
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We need to have a record made on that from your standpoint, and 
then I will give you an opportunity to file in the record, supplemen- 
ting any oral statement you want to make now, a memorandum com- 
menting upon his criticism of your approach to your work on the 


Mr. Hype. Mr. Chairman, I certainly do appreciate your bringing 
this point of view to my attention, and giving me an opportunity to 
put the record straight. 

If I might put it this way: I have not taken a position as being for 
the migh-powened and against the low-powered stations at all. My 
record will not justify any such accusation. 


PROTECTION AFFORDED BY AGREEMENTS 


In the negotiations with Mexico and with these other countries, 

this was not the issue. My responsibility in these conferences was to 
rotect the interests of all broadcasters, large and small, low-power, 
igh-power, regional frequencies, local, and clear. 

o far as the clear channel policy is concerned, which seems to be 
something that Mr. Franklin is not in full accord with, we very care- 
fully in our negotiations acquired rights to use clear channels in any 
manner our domestic policy might require. This was a tremendous 
accomplishment. 

Whereas in previous agreements the protections have been on a 
protection of stations basis, in the agreement with Mexico, as well as 
in the multilateral agreement, we have obtained the consent of our 
Regering countries to use these channels with low-powered stations 
or high-powered stations according to the requirements of our re- 
spective countries. 

Regardless of what use we make of these channels, Mexico protects 
the channel at our border. This is true of all of the other adminis- 
trations. 

Under previous agreements, if we, let’s say, put additional stations 
on a clear channel, so as to reduce the service areas of the several sta- 
tions, we would open the way for the other administrations to notify 
additional stations under conditions which would protect the service 
area of the new American stations but not the border. 

In other words, the new a ments protect the channels for any 
use we may wish to make. .Previous agreements protected only the 
stations, and if their service areas became limited by some domestic 
use, the channels would be open for exploitation by neighboring coun- 
tries. 

If Mr. Franklin thinks that the domestic policy on clear channel 
should be changed he should favor the agreements, because it would 
protect him for our use, for any method of use that we might find to 
be in the public interest. 

He raised a question, as you read his note, about commercials, 


SAME RULES APPLIED TO DAYTIMERS AND OTHERS 


We have no rule which limits the number of commercials that a 
daytime station or a full-time station may offer. 

ifferent meinbers of the Commission have shown concern when it 

has appeared to them that a station has indulged in excessive com- 
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mercialization under a license which obligates them to operate in the 
public interest. But the rule as to daytimers, let’s put it this way, 
the examination of daytimers and the examination of full-time sta- 
tions, is exactly the same. 

Actually, we expect the applicant, a station operator, to show that 
in his operations he satisfies the test of public interest in his com- 
munity within the hours that he operates. 

I know nothing in our licensing policy that would be prejudicial to 
the daytimer as against the full- time station. 

Apparently Mr. Franklin is concerned about the possibility that 
having to do all his commercializing during his limited schedule he 
would have a higher rate of spots for a given time than would a sta- 
tion that spread them out over a longer schedule. 

There is full opportunity for him to explain his method of opera- 
tion, to meet conditions peculiar to his community and his time 
schedule. 

I think there is nothing in these agreements that should give him 
any concern insofar as broadcasting of commercial spots is concerned. 


PROBLEMS OF A DAYTIME STATION 


Senator Morss. We ought to hear from Mr. Franklin later, but in 
fairness to him I am going to put his letter of June 23d in the record 
at this point, and you may comment on it in a subsequent memo- 
randum. 

(The letter referred to is as follows :) 

Rapio KSRC, 
Socorkko BROADCASTING Co., 
Socorro, N. Mez., June 23, 1959. 
Senator WAYNE Morsg, 
Senate Office Building, 
Washington, D.C. 


Dear Sir: Please be advised that I am very much opposed to the ratification 
of the present treaty with Mexico. 

It is my opinion that FCC Commissioner Rosel Hyde is »n advocate of the 
large power stations and has given little, if any, consideration to the mainstay 
of American broadcasting, the local daytime stations. We have never asked 
fer very much. At the present time, it is constant hours from 6 a.m. to 7 p.m. 

WCEF in Parkersburg operates on 1,050 kilocycles with a power of 1,000 
watts. XEG in Monterrey, Mexico, operates on 1,050 kilocycles, with a power 
of 150,000 watts, at least 1,500 miles away. This is the station we are supposed 
to interfere with if we were allowed to operate nighttime. I was shown enough 
information lately to prove to me that this Mexican station, in reality, is owned 
by a person named Swartz, an American, with a Mexican corporation as a front. 
Also, I was told that WMGM bought the right to broadcast full time on 1,050 
kilocycles from XEG some time back. If this happened, the FCC had to know 
about it and sanction it. 

In Parkersburg, W. Va., radio station WCEF in December cannot go on the 
air before 7:45 a.m. and must be off the air by 5 p.m. This is 9 hours and 15 
minutes. The FCC frowns on over 60 percent of this time commercial. This 
means only about 5 hours of commercial time. They also say there should not 
be over five 1-minute commercials in a half hour. You can place one commer- 
cial on the station break. This adds up to 12 commercials in an hour. Multiply 
this by 5 hours and you get 60 commercials in a day. One of our competitors 
in Parkersburg sells these commercials for $1 each and throws in this same 
commercial on their other station only 40 miles from Parkersburg for nothing. 
If we sold our commercials for the same rate ($1) then we could get $60 a day 
or $420 a week. With 10 persons employed at the station, this would mean an 
average for each person of $42 a week, not counting anything for overhead. 
All this in December when radio advertising is at its best. 
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Now the FCC is giving both our competitors in Parkersburg a chance to go 
1,000 watts on a local channel frequency and to operate round the clock if 
they want to. We don’t mind competition ; we love it. And we don’t mind being 
handicapped a little—like running a foot race with a broken leg—but we sure 
hate to have a broken leg and also be chained to the starting gate. 

Radio stations have nothing else to sell except time, unless they go bank- 
rupt. Constant hours for WCEF will make the difference between breaking even, 
as we are now, and making a profit and letting the Government make some 
money. 

The big clear channel, high power stations are fighting very hard to get ratifi- 
cation of this treaty so that it will clear the way for the FCC to allow them to 
go to superpower—one hundred, two hundred, or maybe five hundred thousand 
watts. This makes the big ones bigger and small ones small. 

Hoping you and your committee will not recommend the ratification of the 
treaty with Mexico as it stands now, I remain 

Sincerely yours, 
C. E. FRANKLIN, 
General Manager, WCEF, Parkersburg, W. Va.; General Manager, KSRC, 
Socorro, N. Mer. 


Senator Morse. One paragraph of his letter reads as follows: 
SD 


In Parkersburg, W. Va., radio station WCEF in December cannot go on the 
air before 7:45 a.m. and must be off the air by 5 p.m. This is 9 hours and 15 
minutes. the FCC frowns on over 60 percent of this time commercial. This 
means only about 5 hours of commercial time. They also say there should not 
be over five 1-minute commercials in a half hour. You can place one com- 
mercial on the station break. This adds up to 12 commercials in an hour. 
Multiply this by 5 hours and you get 60 commercials in a day. One of our 
competitors in Parkersburg sells these commercials for $1 each and throws in 
this same commercial on their other station only 40 miles from Parkersburg 
for nothing. If we sold our commercials for the same rate ($1) then we could 
get $60 a day or $420 a week. With 10 persons employed at the station, this 
would mean an average for each person of $42 a week, not counting anything for 
overhead. All this in December when radio advertising is at its best. 

Now the FCC is giving both our competitors in Parkersburg a chance to go 
1,000 watts on a local channel frequency and to operate around the clock if 
they want to. We don’t mind competition; we love it. And we don’t mind 
being handicapped a little—like running a foot race with a broken leg—but 
we sure hate to have a broken leg and also be chained to the starting gate. 

His letter helps you to understand what his problem is. 

I have three questions about his letter that I would like to have 
you help the committee with by way of memorandum: 

One, this comment that I put on the question that I handed you 
with regard to your alleged attitude toward types of stations. 

Mr. Hype. Yes, sir. 

Senator Morsz. The second is comment in regard to the FCC 
policy in regard to commercials, which I will ask you another question 
about in a minute; and, third, the relationship of his type of problem 
to the Mexican agreement, which is the subject matter of the hearing, 
after all; but I recognize that these subsidiary matters are concerned 
with it. 

Now in regard.to the Commission’s policy on commercials, my 
conclusion is that you say that the Commission has no different policy 
in regard to the daytime broadcasters than other broadcasters ? 

Mr. Hype. That is right. 

May I make this observation regarding Mr. Franklin. He seems 
to be a most conscientious broadcaster. I would hope very much to 
satisfy him on these questions he has raised. 

He shows a concern in the quotation you have just read about vio- 
lating the 60-percent rule. There is no 60-percent rule. 

He apparently has an impression of that. 
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He does refer to the method of evaluating programs with some 
concern for his product. 

Actually, we try to manage the licensing of broadcasting stations 
in a way to put them on a competitive basis so that each operator, 
using his imagination and his own creative ability, and stimulated by 
the competition of others in the business, will discover how to serve 
the public interest rather than look to us for any direction in this field. 

Mr. Chairman, could you tell from his letter what frequency he uses? 
I assume it isa Mexican clearchannel. Is it 730? 

Senator Morse. Operates at 1050 kilocycles with power of a thou- 
sand watts. 

Mr. Hype. 1050 isa Mexican clear channel. 

It is true we have one, you might call it, derogation on the Mexican 
priority there for operation of a station in New York, only one, care- 
fully worked out years ago by and with Mexico. 

Senator Morse. May I interrupt, Mr. Commissioner, you may want 
this before you complete your statement. He says: 

WCEF in Parkersburg operates on 1050 kilocycles with a power of 1,000 watts. 
XEG in Monterrey, Mexico, operates on 1050 kilocycles with a power of 150,000 
watts, at least 1,500 miles away. This is the station we are supposed to inter- 
fere with if we were allowed to operate nighttime. I was shown enough infor- 
mation lately to prove to me that this Mexican station, in reality, is owned by a 
person named Swartz, an American, with a Mexican corporation as a front. 
Also, I was told that WMGM bought the rights to broadcast fulltime on 1050 
kilocycles from XHG some time back. If this happened, the FCC had to know 
about it and sanction it. 

That is why I put this letter in the record so that you can com- 
ment on all phases of it. 

Mr. Hype. It calls for rather substantial comment, and I do appre- 
ciate an opportunity to respond to it. 

(‘The comments referred to will be found on p. 19.) 

Mr. Hype. For the time being, I will just say this, being a Mexican 
clear channel, Mexican priority to it goes back to 1941. 

The prestige, the national sovereignty of Mexico, considerations 
of that kind, are all involved in the Mexican position in respect to the 
use of it. In other words, it is not the kind of a matter that can be 
determined on engineering alone. 

Senator Morse. Mr. Beale; do you have any further comment ? 

Mr. Beate. No, sir; I have no further comment. 

Senator Morse. Senator Lausche? 

Senator Lauscue. Ihave no questions. 

Senator Morse. Senator Carlson ? 

Senator Carson. I have no questions. 

Senator Morse. Mr. Commissioner, Congressman Shipley, of Illi- 
nois, is here, and I am sure you would be glad to cooperate with me 
in this extending to the Congressman the courtesy of being allowed 
to testify now; and then, Commissioner, I will call you back for your 
testimony in chief. 

Mr. Beatz. Thank you, Mr. Chairman. 

Senator Morse. Congressman Shipley ? 
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STATEMENT OF HON. GEORGE E. SHIPLEY, 23D CONGRESSIONAL 
DISTRICT, ILLINOIS 


Mr. Suretey. Thank you, Mr. Chairman, for your courtesy, and 
also the other parties, too. I appreciate it very much. 

Senator Morse. We are delighted to have you here, Congressman. 
I would have had you on earlier if I had known you were here. 

Mr. Sutetey. Thank you very much. 

Mr. Chairman and gentlemen, I want to thank you for this privi- 
lege and opportunity te appear before this subcommittee today. 
Knowing that your time is very valuable and limited, my statement 
will be very brief and I hope to the point. 

I am here to oppose the ratification of the agreement recently en- 
tered into by the United States and Mexico relating to the use of 
standard broadcasting channels by these respective countries. 

I do so because paragraph 8 of this agreement under which the 
United States agrees that, with certain limited exceptions, it will not 
authorize any pre-sunrise or post-sunset operations by any U.S. station 
on any of the seven Mexican 1—A channels. 

I did, on April 27, 1959, introduce H.R. 6676 in the House of 
Representatives, which has been referred to the Committee on Inter- 
state and Foreign Commerce, which would amend the Communica- 
tions Act of 1934, and would make possible the operation of U.S. 
daytime stations from 6 a.m. to 6 p.m. or from sunrise to sunset, 
whichever is longer. Ratification of the United States-Mexican radio 
broadcast agreement would prevent these 270 U.S. daytime stations 
from improving their service with extended hours during winter 
months if the Congress approves this bill, and which would alleviate 
the situation. 

I believe that this piece of legislation has been long overlooked, and 
in all fairness to the daytime stations the Committee on Interstate 
and Foreign Commerce should have the opportunity to hold hearings 
and come forth with their recommendations. 

I want you to know I am not here as an expert or an engineer but 
simply as a Representative of the people of this country. It is not my 
intention or purpose to work hardships on any department or agency, 
but I do feel that the daytime stations of this country are not getting 
fair treatment. Although this problem has been discussed many 
times by the Federal Communications Commission I think that it is 
only fair that H.R. 6676 be given a chance for a fair hearing. 

I ask very courteously and very respectfully that this subcommittee 
take into consideration the small daytime radio stations in regard to 
this agreement. 

Senator Morse. We are very glad to have your testimony, Mr. 
Congressman. 

r. Suretey. I would like to add, if I may, Mr. Chairman, that 
this is not something new to me. I come from a district that does 
not have a full-time radio station. 

The eight radio stations in my district are daytime stations. 

Radio in my part of the country is almost a lifeline to the people 
of rural districts. In fact, I could say that in my work in law en- 
forcement in the State of Illinois, it has many times saved the lives of 
lost children when we have been able to get on the radio and call in 
local people to help go search for these lost kids. 
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With the extended time that—the reason that I am so interested 
in this legislation is for many reasons, but one is that with the 
extended time that these radio stations could have, it would weave 
a closer network of communications with people who do not have 
full-time radio stations. 

The nearest to us, I believe, is St. Louis, and, possibly, Cairo. 

This will mean: a big thing, I think, to the people as far as life 
and property are concerned, and I do hope that this committee will 
see fit to take into consideration the smalltime stations and the people 
back home. 

Thank you very much. 

Senator Morsr. Your testimony will be given very careful consid- 
eration. 

Senator Lausche ? 

Senator Lauscue. No questions. 

Senator Morsr. Senator Carlson ? 

Senator Cartson. No questions. 
Senator Morse. Thank you very much, Congressman. 
Mr. Suretey. Thank you. 


INSERTIONS IN 





THE RECORD 


Senator Morse. Before I call Commissioner Hyde back to the 
stand, I want to insert in the record, Mr. Reporter, a wire from 
Charles H. Crutchfield, executive vice president, Jefferson Standard 
Broadcasting Co., of Charlotte, N.C., urging ratification of the treaty ; 
a letter from Thomas Y. Gorman, WEEI, Boston, Mass., recommend- 
ing ratification of the agreement. 

I have a letter from Leslie C. Johnson, vice president, WHBF, 
urging ratification of the agreement. 

Next is a letter from E. H. Shomo, WBBM, Chicago, IIl., urging 
favorable action of the committee on the agreement. 

Then there is a wire from Edward F. Baughn, president of WPAG, 
Ann Arbor, Mich., urging ratification of the agreement. 

And, Mr. Reporter, I also have the following wires and letters 
favorable to ratification : Carl L. Lindber g, president, Potomac Broad- 
casting Corp., Alexandria, a long wire. 

A letter from Arthur Hull H: ayes of CBS Radio; Ward L. Quaal, 
vice president and general manager of WGN, Inc.; Ben Strouse, 
percents WWDC, Washington, D.C.; Robert Hyland, KMOX, St. 

uis, Mo. 

I am taking the time to read these names, may I say to my col- 
leagues, because this, being a public hearing, it is the only way that 
the parties in interest or of the press may know of people who have 
filed statements for or against the agreement. 

John E. Fetzer, president, Fetzer Broadcasting Co., Kalamazoo, 
Mich.; Mr. Maurie Webster, KCBS, San Francisco, Calif.; Joseph 
T. Connolly, WCAU, Philadelphia, Pa.; Ray P. Jordan, vice presi- 
dent, WDBJ Radio Televi ision, Roanoke, Va.; WCBS, Sam J. Slate, 
general manager, WCBS, of New York City. 

Fred Ruegg, KNX, Los Angeles, Calif.; Walter J. Rothschild, Lee 
Broadcasting, Inc., Quincy, Ill.; J. Frank Jarman, vice president, 
WDNC, Durham, N.C. 
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Herschel D. Newsom, master of the National Grange, Washington, 
D.C.; Frederic C. Bowen, WIBX, Utica, N.Y.; George W. Bingham, 
president, Orange County Broadcasting Corp., Newburgh, N.Y. 

Also I have letters favorable to ratification from James M. Gaines, 
president, Southland Industries, Inc.; Roy E. Alexander, radio WLSI, 
Pikeville, Ky.; Charles Hamilton, assistant to the president of Earle 
C. Anthony, Inc., Pikeville, Ky.; John C. Lynn, legislative director, 
American Farm Bureau Federation, all of which will be made a part 


of the record. 
(The documents referred to follow :) 


Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C.: 

We urge favorable action on ratification of North American Regional Broad- 
casting Agreement and supplemental agreement with the United Mexican States. 
We believe best interest of public will be served by prompt ratification. 

CHARLES H. CRUTCHFIELD, 
Executive Vice President, Jefferson Standard Broadcasting Co. 


WEEI, CBS Rapto, 
A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Boston, Mass., July 6, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Morse: We sincerely trust that favorable action by your sub- 
committee, the Foreign Relations Committee, and the Senate will be taken on 
the ratification of the North American Regional Broadcasting Agreement 
(NARBA) and the supplemental agreement with the United Mexican States. 

These agreements are the result of long negotiations in a highly technical 
field. They are essential to a stabilized system of radio in this country, as 
well as in neighboring countries. The public good, we believe, will be served 
by prompt ratification by the Senate. 

Sincerely, 
THOMAS Y. GORMAN, 


WHBF, 
Rock ISLAND BROADCASTING Co., 
Rock Island, Iul., July 7, 1959. 
Hon. WAYNE MorsE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Morse: It is vital to the American people that chaos shall not 
be substituted for order in the matter of broadcasting reception in this and 
neighboring countries. 

We urge you, therefore, to favorably support ratification now of the NARBA 
(North American Regional Broadcasting Agreement). If there is no ratifica- 
tion, Cuban, Mexican, and Canadian stations could jump our channels. The 
result would be a listener storm, the fury of which would be appalling. 

There seems to be no doubt that the public weal is best served by action now 
for ratification. Thank you. 

Sincerely, 
LESLIE C. JOHNSON, 
Vice President. 
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WBBM, 
CBS Rap1o—A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Chicago, Ill., July 7, 1959. 
Hon. WAYNE Morsk, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR Morse: We sincerely urge favorable action by your subcom- 
mittee, the Foreign Relations Committee, and the Senate on the ratification of 
the North American Regional Broadcasting Agreement (NARBA) and the 
supplemental agreement with the United Mexican States. 

These agreements are essential to the continuation of a stabilized system of 
radio broadcasting in this country and our neighboring countries, and are the 
result of long negotiations by experts in a highly technical field. We strongly 
believe that the public good will be served by prompt ratification by the 
Senate. 

Cordially, 
E. H. SHomo, 
Assistant General Manager, Central Division. 


ANN Arpor, MicuH., July 7, 1959. 
Hon. WAYNE MORSE, 
Senate Office Building, Washington, D.C.: 


As a daytime broadcaster on Mexican frequency 1050 we feel the U.S.- 
Mexican (NARBA) agreement is a step forward in the utilization of these fre- 
quencies and will allow us to better serve this area with higher power. Delay 
in ratification may cost us this opportunity. We respectfully urge you to vote 
in favor of ratification of the U.S.-Mexican agreement. 


EpWARD F. BAUGHN, 
President of WPAG. 


WASHINGTON, D.C., July 8, 1959. 
Hon. WAYNE Morsk, 

Foreign Relations Committee, 

US. Senate, Washington, D.O.: 


I strongly urge that the Senate give its consent to ratification of the proposed 
North American Regional Broadcasting Agreement (NARBA) and the US.- 
Mexican Broadcasting Agreement, Both are scheduled to be the subject of 
hearing before you on July 9, 1959. 

I am the principal owner of Potomac Broadcasting Corp., licensee of radio 
station WPIK, 730 kilocycles, Alexandria, Va,, a daytime only station since 
1945. We operate on a Mexican clear channel and as a result must limit our 
operation to daytime hours. 

We want extended hours of operation as much as any daytime only station in 
the United States. The U.S.-Mexican agreement now before the Senate does 
not provide for this extended operation for station WPIK, or other stations 
using Mexican clear channels. The agreement does, however, contain advan- 
tages of enormous importance to U.S. broadcasting, including protection from 
foreign interference, which can only be secured through effective international 
agreement. Under the circumstances it is my judgment that the best interest of 
the United States would be served by approval of the U.S.-Mexican agreement 
and the NARBA, even though they may not provide all that some stations (in- 
cluding WPIK) would desire. 

I was an industry adviser on the U.S. delegation that negotiated the agree- 
ment and spent 6 weeks in Mexico City for this purpose. As a result I had an 
opportunity to see the negotiations develop on a day-to-day basis. I am satisfied 
that this is the best agreement that could be obtained, that Mexico would not 
agree to our extended operation by daytime only stations on Mexican clears, 
and that many advantages of the agreement greatly outweigh any disadvantages 
it may have. 


43304—-59——-3 
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Let me repeat that I want additional hours for station WPIK and other 
daytime stations. I feel strongly that the Commission should take all practic- 
able steps to bring this about. However, I do not believe that this can be best 
accomplished by disregarding the vital importance to broadcasting as a whole 
in securing a stable domestic situation. Because of the importance of the pend- 
ing agreements I again urge that they be given Senate approval. 

CaRL L. LINDBERG, 
President, Potomac Broadcasting Corp., Radio Station WPIK, Alexandria, 
Va. 


CBS Rapro, 
A DIvIsIon OF COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N.Y., July 6, 1959. 
Hon. WAYNE MoksE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

DeAaR SENATOR MoRSE: We urge favorable action by your subcommittee, the 
Foreign Relations Committee, and the Senate on the ratification of the North 
American Regional Broadcasting Agreement (NARBA) and the supplemental 
agreement with the United Mexican States. 

These agreements are essential to a stabilized system of radio broadcasting 
in this country, as well as in neighboring countries, and are the result of long 
negotiations in a highly technical field, We believe that the public good will 
be served by prompt ratification by the Senate. 

Sincerely, 
ARTHUR HULL Hayes, President. 


WGN, INc., 
Chicago, Ill., July 6, 1959. 
Hon. WAYNE MorsE, 
Chairman, Subcommittee of Senate Foreign Relations Committee on NARBA 
and 1957 Mexican Agreement, Senate Office Building, Washington, D.C. 


My Dear SENATOR Morse: Reference is made to the 1950 North American 
Regional Broadcasting Agreement and the 1957 Mexican agreement, concerning 
which hearings are scheduled to begin before your subcommittee Thursday, 
July 9. 

WGN, Inc., supports ratification of both agreements. However, we feel im- 
pelled to request that every possible means be used to obtain from the 1950 
NARBA the elimination of the provisions which restrict radiation of U.S. class 
1—A broadcast stations. The subject section of the 1950 NARBA provides that 
where foreign full-time stations are authorized to operate on U.S. class 1-A 
channels, said U.S. class 1-A stations may not increase radiation in the direc- 
tion of the particular foreign station involved. This we do not feel to be in 
the interest of the United States and the American public, which is to be served 
by class 1—A stations. 

In writing to support ratification of the 1950 NARBA and the 1957 Mexican 
agreement, we are cognizant of the outstanding service rendered the United 
States under the able chairmanship of Commissioner Rosel H. Hyde. 

It would be appreciated if this letter would be incorporated in the record 
of the hearings on the proposed agreements. 

Respectfully submitted. 

Warp L. QUAAL, 
Vice President-General Manager. 


WWD6, INc., 


Washington, July 6, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Morse: As operators of stations in the District of Columbia, 
Maryland, Virginia, and Florida, we urge favorable action by your subcommit- 
tee on the ratification of the North American Regional Broadcasting Agreement 
(NARBA) and the supplemental agreement with Mexico. 
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These agreements are the result of long and technical negotiations. Much 
study and time went into them. We believe that prompt ratification by the 
Senate is in the public interest. 

Sincerely, 
BEN SrrouseE, President. 


KMOX, CBS Rapio—A DIVISION oF 
COLUMBIA BROADCASTING SYSTEM, INC., 
St. Louis, Mo., July 6, 1599. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR Morse: I am confident I am expressing the opinion of a 
majority of broadcasters when I urge your subcommittee’s and Foreign Rela- 
tions Committee’s approval of the North American Regional Broadcasting Agree- 
ment (NARBA) and the supplemental agreement with the United Mexican 
States. 

The public interest will be served indeed by Senate ratification of these sound 
agreements that are vital to the continuance of planned and stable broadcasting 
in the United States and neighboring countries. 

Sincerely, 
ROBERT HYLAND. 


FETZER BROADCASTING CO., 
Kalamazoo, Mich., July 6, 1959. 
Re NARBA. 
Hon. WAYNE MorskE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR Morse: This letter is being addressed concurrently to the sub- 
committee, the Foreign Relations Committee and the Senate on the ratification 
of the North American Regional Broadcasting Agreement and the supplemental 
agreement with the United Mexican States. 

We believe that much public good will result from prompt ratification of this 
treaty. The agreements are essential to a stabilized system of radio broad- 
casting in the United States as well as in neighboring countries. This treaty is 
the result of long and arduous negotiations in a highly technical field and de- 
serves meritorious consideration. 

With every good wish, I am, 

Sincerely yours, 
JOHN E. Ferzer, President. 


KCBS, CBS Rapto, 
COLUMBIA BROADCASTING SYSTEM, INC., 
San Francisco, Calif., July 6, 1959. 
Hon. WAYNE MorsE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

Dear SENATOR MorsE: I understand that the North American Regional Broad- 
casting Agreement (NARBA), together with the supplemental agreement with 
United Mexican States, are to be considered by your subcommittee and the 
Senate Foreign Relations Committee in the near future. 

I hope you and your colleagues will give favorable action on these two agree 
ments, since they are vitally important, to giving our broadcasting industry the 
stability it should have. Extended technical work and negotiations have gone 
into these agreements, and their ratification by the Senate will aid not only 
our industry but broadcasting in the countries which are neighbors of the 
United States. 

Cordially, 
MAURIE WEBSTER. 
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WCAU, CBS Rapio, 
DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Philadelphia, Pa., July 7, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


DeAR SENATOR Morse: This is a plea for favorable action by your subcom- 
mittee, the Foreign Relations Committee, and the Senate on the ratification 
of the North American regional broadcasting agreement (NARBA) and the 
supplemental agreement with the United Mexican States. 

These agreements are essential to a stabilized system of radio broadcasting 
in this country as well as in neighboring countries. The agreements are the 
result of long negotiations in a highly technical field. We believe that the 
public interest will be served by prompt ratification by the Senate. 

Sincerely, 
JOSEPH T. CONNOLLY. 


WDBJ Rapio-TELEvIsIon, CBS, 
Roanoke, Va., July 7, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


Dear SENATOR Morse: We urge favorable action by your subcommittee, the 
Foreign Relations Committee, and the Senate on the ratification of the North 
American regional broadcasting agreement (NARBA) and the supplemental 
agreement with the United Mexican States. 

It is our feeling that these agreements are essential to a stabilized system of 
radio broadcasting in this country, as well as in neighboring countries, and are 
the result of long negotiations in a highly technical field. We believe that the 
public good will be served by prompt ratification by the Senate. 

Sincerely, 
R. P. Jorpan, Vice President. 


WCBS, CBS Rapto, 
DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N.Y., July 6, 1959. 
Hon. WAYNE MoRSE, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR Morse: Your subcommittee will consider legislation this week 
that is vital to the broadcasting industry. 

We respectfully recommend favorable action on the ratification of the North 
American regional broadcasting agreement (NARBA) and the supplemental 
agreement with the United Mexican States. 

Certainly these agreements are essential to a stabilized system of radio broad- 
casting in this country as well as in the neighboring counties. They have 
been worked out on what we feel is an equitable basis after long negotiations in 
a highly technical field. 

We believe that the public good will be best served by their prompt ratifica- 
tion by the Senate. 

Sincerely, 
Sam J. SLate. 


KNX, CBS Rapio PaciFic NETWoRK, 
DIVISION OF COLUMBIA BROADCASTING SysTEM, INC., 
Los Angeles, Calif., July 6, 1959. 

Hon. WAYNE MorszE, 
U.8. Senate, 
Senate Office Duilding, 
Washington, D.C. 

Dear SENATOR Morse: We hope you will give favorable consideration in your 
subcommittee to the question of presenting the North American regional broad- 
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casting agreement (NARBA) and the supplemental agreement with Mexico to 
the U.S. Senate for ratification. 

We feel that the public interest will best be served by the immediate ratifica- 
tion of these agreements by the U.S. Senate. , The ratification would assure a 
continuation of the stabilized system of radio broadcasting which we enjoy both 
in the United States and in our neighboring countries. If the Senate should fail 
to ratify these agreements, we would be faced with the possibility of a complete 
breakdown, or at best a serious disintegration, of present radio service. 

Very sincerely yours, 
FRED RUEGG. 


LEE BROADCASTING, INC., 
Quincy, IU., July 7, 1959. 
Hon. WAYNE Morse, 
U.S. Senate, 
Washington, D.C. 


Dear Mr. SENATOR: In the interest of maintaining a stabilized system of 
broadcasting in this and in neighboring countries, we urge your support of the 
North American regional broadcasting agreement (NARBA) and the supple- 
mental agreement with the United Mexican States. 

We believe these agreements are essential and that ratification by the Senate 
will be in the public interest. 

Yours very truly, 
Water J. ROTHSCHIZD, 
General Manager. 


WDNC Rapto, 
Durham, N.C., July 7, 1959. 
Hon. WAYNE Morsk, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR Morse: We are most interested in seeing the North American 
regional broadcasting agreement (NARBA) and the agreement between the 
United States of America and the United Mexican States go to the Senate for 
ratification. 

If we are to maintain a stabilized system of broadcasting we must have the 
safeguards that are provided in these agreements and, therefore, I appeal to 
you to see that your subcommittee gives favorable action to these two agree 
ments and that you personally will give it your support when it reaches the 
Senate floor. 

Failure to ratify these agreements would have chaotic results for there would 
be no limitations on foreign frequency assignments and the American system of 
radio could be put out of business by interference from foreign stations. 

Thank you for your support, I know I can count on you to give this matter 
your vote. 

Sincerely, 
J. FRANK JARMAN, 
Vice President. 


NATIONAL GRANGE, 
Washington, D.C. 

Re Grange support of U.S. ratification of North American Regional Broadcast- 
ing Agreement and similar 1957 agreement between the United States and 
Mexico. 

Hon. WAYNE Morsg, 

Chairman, Subcommittee on NARBA and Mewvican Radio Agreement, Foreign 
Relations Committee, Senate Office Building, Washington, D.C. 


Deak Mr. CHAIRMAN: The National Grange urges Senate ratification of the 
North American Regional Broadcasting Agreement and the similar 1957 agree- 
ment between the United States and Mexico. 

The Grange is made up of rural people. Our support of these two inter- 
national radio agreements is based on the fact that there is only one known 
economically feasible way to reach remote rural regions of the United States 
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with adequate nighttime radio service, and this is through the maintenance of 
clear channels. Whenever a second radio station is permitted to broadcast on 
a clear channel, coverage by the clear channel station operating on that channel 
is drastically reduced to the detriment of remote rural listeners. 

While NARBA and Mexican Radio Agreement are not perfect—they do al- 
low a certain amount of foreign duplication of U.S. clear channel 1—A stations, 
thereby reducing to some degree rural radio service in remote areas—it appears 
that the agreements represent the best ones that are attainable at this time. 
By their ratification, furthermore, increased duplication of U.S. clear channels 
will be prevented, at least during the 5-year period provided for by the agree- 
ments. 

Without ratification of these two radio agreements by the United States, re- 
straints against foreign stations operating on U.S. clear channels are greatly 
reduced, the result being that satisfactory nighttime radio service to remote 
rural areas in the United States would bein further jeopardy. 

The preservation of U.S. clear channels in the interest of nighttime radio serv- 
ice to rural people is in the public interest as well as in the interest of rural 
regions of the United States, since rural people depend on radio to a greater 
degree than almost any other group for (a) adult education, (b) news cover- 
age, (c) cultural programs, (d@) weather information, (e) news of markets and 
prices, (f) religious programs, and (g) directions and instructions in a national 
emergency, in the event of such an emergency. 

Since frequency modulations and television coverage do not now satisfactorily 
reach many remote rural areas, it is obvious that the residents of these areas 
are dependent primarily upon radio for the type services mentioned above. In 
fact, at the present time, roughly one-half of the geographic area of the United 
States does not have adequate radio service because in this country the Federal 
Communications Commission has permitted infringement upon several stations 
that were previously operating on 1—A clear channels. 

The fact that there is no other way now known, other than clear channels, 
to reach remote rural regions with adequate radio signals is borne out by the 
fact that in recent years the number of stations authorized to broadcast in the 
standard band in this country have been increased from 900 to nearly 4,000 
without appreciably reducing what is known as white areas (areas dependent 
upon clear channel radio broadcasting services). 

The fact that a 10-kilowatt station operating during the nighttime hours on 
a U.S. clear channel from Cuba would cause heavy interference with the signal 
of the U.S. clear channel station involved up to a distance of 2,125 miles, thus 
destroying radio service from the clear channel station to huge areas of rural 
United States, is not generally understood. Furthermore, the fact that by per- 
mitting duplication of U.S. clear channels a heavy penalty is being imposed upon 
U.S. farmers, representing the Nation’s most important assemblage of small 
business, is also not well understood. 

Grange support of U.S. ratification of the NARBA and the 1957 Mexican Radio 
Agreement was spelled out by its delegate body when it adopted the following 
resolution at its November 1957 meeting at Colorado Springs, Colo.: 

“An agreement relating to radio frequencies was reached between the United 
States and Mexico on January 29, 1957. Hearings were held in July of 1957 by 
the Senate Foreign Relations Committee on the question of ratification of this 
agreement, and the 1950 North American Regional Broadcasting Agreement. 

“The National Grange filed a letter with the Foreign Relations Committee 
supporting ratification of these two agreements. 

“We urge the U.S. Senate to ratify promptly these two agreements at the 
2d session of the 85th Congress. Support for ratification is unqualified but 
given with the hope that the U.S. Government will persuade Cuba, Jamaica, and 
the Dominican Republic to discontinue their present use of U.S. clear channels.” 

This position was reaffirmed by a resolution passed at the 92d Annual Ses- 
sion of the National Grange at Grand Rapids, Mich., in November 1958. 

It would be appreciated if this position of the National Grange could become 
a part of the hearings and the record thereof. 

Respectfully yours, 
HERSCHEL D. Newsom, Master. 
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WIBX Rapio, CBS, 
Utica, N.Y., July 6, 1959. 
Hon. WAYNE MoksE, 
US. Senate, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR Morse: I am writing to urge favorable action by your sub- 
committe, the Foreign Relations Committee, and the Senate on the ratification 
of the North American regional broadcasting agreement (NARBA), and the sup- 
plemental agreement with the United Mexican States. 

These agreements are the result of long negotiations in a highly technical 
field, and we believe are essential to a stabilized system of radio broadcasting in 
this country. We also believe that the public goodwill be served by prompt 
ratification by the Senate. 

Sincerely, 
FREDERIC C. BOWEN, 
General Manager. 


WGNY, THE ORANGE COUNTY BROADCASTING CORP., 
Newburgh, N.Y., July 6, 1959. 
Hon. WAYNE MoOkrsSE, 
Senate Committee on Foreign Relations, 
Washington, D.C. 


DeaR SENATOR “iorsE: It has been announced that a subcommittee of the 
Senate Committee on Foreign Relations is about to hold public hearings look- 
ing toward ratification of two international agreements vitally affecting mem- 
bers of the broadcasting industry in the United States, the 1950 North Ameri- 
can regional broadcasting agreement and the 1957 agreement between the 
United States and the United Mexican States concerning broadcasting in the 
standard broadcast band. May I take this opportunity to urge early and favor- 
able action by your subcommittee on both of these treaties. 

As a general matter, I am convinced that prompt ratification of these two 
international agreements is desirable and necessary in order to assure the ef- 
fective use of available radio frequencies both by the U.S. stations and by 
broadcast operators in our neighboring countries in the North American region. 

Moreover, as president of the Orange County Broadcasting Corp., which owns 
and operates radio station WGNY at Newburgh, N.Y., I have a special interest 
in early ratification of the United States-Mexican agreement which, I believe, 
illustrates in a concrete way the manner in which approval of these treaties will 
conduce to the development of our own radio service. Station WGNY operates 
with a power of 1 kilowatt on a frequency assignment of 1,220 kilocycles, a 
Mexican class I-A clear channel. Under the terms of the “gentlemen’s agree- 
ment” now in force between the United States and Mexico, WGNY is forbidden 
from increasing its power so as better to serve the important rural areas of 
eastern New York State in which it is located. WGNY has had an application 
for such a power increase on file with the Federal Communications Commisssion 
for some time, and this application was recently processed through hearing and 
recommended for favorable action in view of the extensive areas and popula- 
tions which would receive a needed new broadcast service from WGNY operat- 
ing at higher power. Final action on this application, however, has been with- 
held pending ratification by the Senate of the United States-Mexican treaty. 

Because I believe that favorable action on the treaties will result both in 
benefits to interested broadcasters such as myself and to the radio listening 
audience in general, may I once again strongly urge early and favorable action 
by your subcommittee. 

Very truly yours, 
GEORGE W. BInecHAM, President. 
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SOUTHLAND INpustTRIES, INC., 
San Antonio, Texv., June 29, 1959. 
Hon. WAYNE Morsg, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR Morse: We are writing to you as chairman of the Foreign 
Relations Committee’s subcommittee recently appointed to consider the 1950 
North American Regional Broadcasting Agreement and the 1957 Mexican 
agreement. 

We wish to go on record with you as supporting ratification of both agree- 
ments, and request that every possible means be used to obtain the elimination 
of the provisions of the 1950 NARBA restricting radiation of U.S. class 1-a 
broadcast stations. 

This ratification, we are confident, would have a perpetuating effect upon the 
good engineering standards of all of the countries involved and protect for the 
United States those channels which today render a majority of the service to 
the great rural segments of our population. 

Sincerely yours, 
JAMES M. GaINEs, President. 


WLSI, Raptio, 
Pikeville, Ky., July 8, 1959. 
Hon. WAYNE Morse, 
U.S. Senate, 
Washington, D.C. 


Sir: This is in reference to the matter of ratification of the United States- 
Mexico bilateral agreement regarding standard broadcasting; the agreement 
was concluded with Mexico on January 29, 1957. 

WLSI is presently authorized to operate daytime only with 1 kilowatt power 
on the Mexican clear channel 900 kilocycles. We have an application on file 
with the Federal Communications Commission for an increase in power to 5 
kilowatts (file Number BP-11997). This application was filed in October 
1958. 

We are located in Pike County, Ky. The county is composed of 786 square 
miles of mountainous terrain, with a population of 81,154. Pikeville is the 
county seat and has a population of 5,154. Every other town or village in 
Pike County has less than 1,000 population. We are in a serious flood area and 
need an increase in power to effectively cover our watershed area. 

The best advice we can obtain informs us that the United States-Mexico 
bilateral agreement represents the best that could jlave been negotiated at the 
time: that further delay in ratification of this agreement may seriously impair 
broadcast services. 

It will be deeply appreciated if you will accept our plea to seriously consider 
favorable action in this matter in order that the agreement may be ratified dur- 
ing this session of Congress, and prevent further inroads on the service normally 
provided by stations of this country. 

Very truly yours, 


Roy BE. ALEXANDER, Manager. 


BDarRLE C. ANTHONY, INC., 
Los Angeles, Oalif., July 1, 1959. 
Senator WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 


My Dear Senator Morse: Please be referred to the hearings of the subcom- 
mittee of the Foreign Relations Committee to be held July 9 to consider the 
1950 North American Regional Broadcasting Agreement and the 1957 Mexican 
agreement. 

Radio station KFI, as an individual 50 kilowatt clear channel station and a 
member of the Clear Channel Broadcasting Service endorses and supports the 
signing of the 1950 NARBA and United States-Mexican agreement, with the 
understanding that every possible means will be used to obtain the elimination 
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of the provisions of the 1950 North American Regional Broadcasting Agreement 
restricting radiation of the U.S. class 1-A standard broadcast stations. 
Station KFI appreciates your attention in this matter. 
Yours very truly, 
CHARLES HAMILTON, 
Assistant to the President. 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D.C., July 1, 1959. 
Hon. WAYNE MORSE, 
Chairman, Senate Foreign Relations Subcommittee, 
Senate Office Building, Washington, D.C. 


DeAR SENATOR Morse: The American Farm Bureau Federation supports Sen- 
ate ratification of both the 1950 North American Regional Broadcasting Agree- 
ment and the 1957 Mexican agreement. 

We believe that such agreements are helpful to the preservation and improve- 
ment of broadcast service to rural areas. 

We respectfully request that this letter be included in the record of hearings 
on the ratification of these agreements which your subcommittee is holding. 

Yours very truly, 
JOHN C. LYNN, 
Legislative Director. 

Senator Morse. Mr. Reporter, as we receive other communications, 
I will publicly announce them and they may be put into the record 
later. 

Senator Cartson. Mr. Chairman, Senator Aiken, who was a mem- 
ber of the subcommittee and then called to attend a meeting of the 
Atomic Energy Committee, left with me a number of wires and letters 
for the record. You mentioned the names of those who have written 
the committee or wired you personally, and you made them a part of 
the record. I would ask that this group of letters and telegrams be 
left with the committee and not be made a part of the record because 
I think it contains, if I am not mistaken, the same listings of letters 
that you have. 

Senator Morse. I will give this instruction, if it meets with your 
approval, Senator Carlson. I will ask Dr. Marcy to check this file of 
communications, and if there are any in it that I have not already 
put on the record I would like to have you so notify me so that I can 
publicly announce them. 

I want to publicly announce them so that the parties in interest will 
know, and so that the press may know if they are particularly inter- 
ested in a particular communication, and it is fair to these people who 
write in to file material in a public hearing that the announcement be 
made. 

Dr. Marcy, you will doublecheck. 

This, the Franklin letter, will you see to it that both the Commis- 
sioner and the reporter get a copy of it. 

Senator Cartson. I can assure the chairman that it is satisfactory 
tome, and I am sure it will be to Senator Aiken. 

Senator Morse. I will file at this point in this record or I will read 
at this point in the record a brief statement by Senator Carroll, of 


Colorado. 
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STATEMENT OF HON. JOHN A. CARROLL, U.S. SENATOR FROM THE 
STATE OF COLORADO, AS PRESENTED BY SENATOR MORSE 


Senator Morse. In 1950, after negotiations extending over several 
years, representatives of the United States and of other North Ameri- 
can countries signed the North American Regional Broadcasting 
Agreement governing their coordinated use of channels in the AM 
broadcasting band. Subsequently, in 1957, representatives of the 
United States and Mexico signed a bilateral agreement governing 
their use of these same channels. 

Hearings on NARBA were held before a subcommittee of the Senate 
Foreign Relations Committee in 1953, and in 1957 the subcommittee 
held further hearings to consider the question of ratification of both 
the NARBA and the U.S.-Mexican agreements. 

These two agreements are once again before the subcommittee. 

Radio waves do not recognize international borders. In the ab- 
sence of agreement among countries, there is no way to preclude 
stations in other countries from utilizing channels on which our 
stations now enjoy priority rights. 

Long distance radio reception, such as is provided by KOA in 
Denver, Colo., is the effective means of serving the sparsely populated 
Rocky Mountain States. We must protect that service against the 
degradation that would be caused by interfering radio signals of 
Cuban, Mexican, and even Canadian stations. Unless the frequencies 
and their use are regulated by international agreement, the people 
of the United States will be the losers, for they have the most to lose. 

I have been studying this matter and believe that the interest of the 
people of the State of Colorado would be served by ratification of the 
agreements. 

This is Senator Carroll’s statement. 

Now, Commissioner, with my apologies for the delay, I will call you 
back to the witness chair. 


STATEMENT OF HON. ROSEL H. HYDE—Resumed 


Mr. Hype. Mr. Chairman, with your permission, I will have Com- 
missioner Cross and Mr. James Barr, Assistant Chief of the Broad- 
cast Bureau, join me here. 

Senator Morse. Commissioner Cross, we are glad to have you par- 
ticipate in the hearing. 

Senator Lausche would like to ask you some questions. 

Senator Lauscue. Senator Morse asked you the question on what 
would the Mexican reaction be to a U.S. reservation reserving us the 
right to extend broadcasting hours on certain stations, provided that 
the degree of interference at the border did not exceed that per- 
mitted by the agreement. 

Now, Seed on that question, I would like to ask you, is Mexico a 
So of NARBA? 

r. Hype. No, sir. 
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MEXICO’S ATTITUDE TOWARD CLEAR CHANNELS 


Senator LAauscur. What is Mexico’s reason as given to you for op- 
osing broadcasting which, in its interference, would be less in degree 
than that allowed by the NARBA ? 

Do you understand my question ? 

Mr. Hype. I have difficulty 

Senator Lauscne. What is the reason for Mexico saying that even 
though the interference is less in degree than that specified in NARBA 
we will still not allow you do to it? 

Mr. Hype. I think that “less than NARBA” reference means this: 
The general rule in NARBA was that a clear channel of a nation 
having a priority on a channel would be protected at the border of 
the country having that priority. 

Mexico, as a matter of national policy, for years has insisted upon 
using standard broadcast channels for coverage beyond Mexico. You 
might say for international broadcasting. 

The 1941 agreement, the so-called gentleman’s agreement, contains 
provisions under which the United States agrees not to put a station, 
to operate nighttime on the six Mexican clear channels with two ex- 
ceptions, and in return Mexico agreed not to put a station on four 
U.S. clear channels anywhere, irrespective of whether the radiation 
caused difficulty within the country of the other. 

In the discussions Mexico would urge that this permits an exchange 
of culture. This is not something that we accepted and acquiesced in 
on mere assertion of the policy at all. 

We knew, of course, what Mexican clear channels are used for 
broadcasting in English to our markets, and we urged upon them our 
position that we should not protect their channels to exploit our 
markets. 

But they have a side to this argument, too. They urged that they 
should not be precluded from operating on 25 American channels, 
and they call attention to broadcasts of certain of our stations which 
broadcast in Spanish to be heard in Mexico. 

The exchange on this basis is 25 American clears protected, 6 Mexi- 
can clears protected, with American privileges on all of them except 1, 
and in the case of Mexico they have secondary stations on 6 U.S. 
clears under conditions giving us protection at the border. 

We think that the exchange there is very, very favorable to the 
country north of the border. 





SITUATION WITH CANADA 


Senator Lauscur. Am I correct in this understanding, that the ar- 
rangement with Canada is different in principle than the arrangement 
with Mexico? 

Mr. Hype. It is, sir, in that respect. 

Senator Lauscue. That: is, Cams when it signed NARBA re- 


served for itself to make broadcasts providing they did not interfere 
in a degree with other stations greater than that allowed in NARBA ? 

Mr. Hyper. The arrangements with Canada work in this way: The 
United States obtained the right to use all Canadian clears for stations 
located at least 650 miles south of the border of Canada, according 
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Canada the right to use U.S. clears providing they would be 650 miles 
north of the border, which means in practical effect, they get very, 
very little use of American clears. 

In the United States we do make extensive use of channels on 
which Canada has 1-A priorities. 

Senator Lauscue. I am trying to deal with fundamentals. Why is 
the principle that is applied to Canada sound with respect to Canada 
and not sound with respect to Mexico? 

Mr. Hypsg. I think, Senator, it is not a question of whether it is 
sound or unsound. I think the question is: Why can’t we get similar 
agreements with both administrations ? 

The answer, as I am sure you will recognize, is this: 

When you are dealing with Mexico, you have to get such agree- 
ments as you and the Mexicans, consistent with their policies, will 
agree to. 

When you are dealing with Canada, you can work out such agree- 
ments as you and the Canadians can agree to. 

In the case of Mexico, we could not by any means that can be used 
in this sort of thing, persuade the Mexicans that the broadcast chan- 
nels should be limited to service within the country having the pri- 
ority. We offered that. 

Senator Lauscne. Then you were able to work out an agreement 
with Canada? 

Mr. Hype. That is right. 

Senator Lauscue. But you are not able to work out such an agree- 
ment with Mexico? 

Mr. Hyper. We were not able to work out an agreement with Mexico 
under the same terms as with Canada. 

Senator Lauscue. Now, then, are you of the epinion that on the 
basis of practical operation that the Canadian agreement is sound? 

Mr. Hype. Yes, sir, I am. 


MEXICAN AND CANADIAN SITUATIONS COMPARED 


Senator Lauscue. Well, then, what is your interpretation of the 
justice and soundness of the agreement proposed with Mexico? 

Mr. Hype. Well, I would suggest that you do not determine the 
justness of an agreement with Mexico by comparison with the agree- 
ment with Canada. I think the test would be whether or not the 
United States in its dealings with Mexico has a just arrangement as 
between those two countries, and I would insist, Senator, that we have 
one that is eminently fair. 

We have the agreement of Mexico to give protection to our stations 
in general, the clears we have been discussing in particular, to the 
number of 25. We have agreed to give them protection to six clears 
and to give clear channel protection to a seventh channel, namely, 
540 kilocycles on which we do have certain assignments. 

The balance between the United States and Mexico is not unfavor- 
able to us, by any means. 

Senator Lavuscue. Is there any significance to this provision which 
has been made applicable to Canada that they may increase their 
power on certain stations provided that the degree of interference at 
the border does not exceed that permitted by the agreement? Is 
there any significance and importance in a provision of that type? 
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Mr. Hyper. I think that it has no—— 3 ; 
Senator Lauscur. What I intend to follow up with, if it has im- 

portance and significance with Canada, and means something, why 

does it mean nothing with Mexico? 

Mr. Hypr. Senator, the provision which I think you are referring 
to is the reservation that Canada made. 

Senator Lauscue. Yes. 

Mr. Hype. That refers to regional channels on which we normally 
use directional antennas, and the Canadian in proposing to use in- 
creased power proposed to do it in a manner which would not increase 
the radiation toward the United States. 

It does not follow from this that a similar arrangement should 
or could be made with Mexico. 

Senator Lauscue. That is all. 

Senator Morse. Commissioner Hyde, if you will proceed with your 
prepared statement. 

Mr. Hypz. The statement which I had planned to make is brief, 
but it does cover what I think are some fundamentals, and with 
your permission I will go through it. 

I am a member of the Federal Communications Commission. I 
served as chairman of the U.S. delegations which negotiated the 
North American Regional Broadcasting Agreement signed in Wash- 
ington, D.C., November 15, 1950, and the agreement between the 
United States of America and the United Mexican States, concerning 
radio broadcasting in the standard band, signed at Mexico, D.F., Jan- 
uary 29, 1957. Both agreements are before you for consideration 
with requests for advice and consent of the Senate to ratification. 

In each instance, the President, the Secretary of State, and the 
Federal Communications Commission have recommended favorable 
consideration. 

My appearance here is for the purpose of assisting the committee 
in its examination of the agreements and to urge approval as in the 
best interests of the United States. 


EXPLANATION OF AGREEMENTS 


A comprehensive statement regarding the 1950 agreement and 
considerable testimony was presented to the Senate Committee on 
Foreign Relations in connection with hearings held in July 1953. 
The 1957 agreement with Mexico was discussed briefly in hearings 
before a subcommittee in July 1957. Explanations of both agree- 
— were submitted in the transmittal of the documents to the 

enate. 

In view of this, I believe it would be more helpful to the Senate 
if I briefly outlined the scope and function of the agreements rather 
than repeated detailed explanations. 

Senator Morse. May I interrupt to ask Mr. Marcy that he will 
see that each member of the committee is supplied with a copy of 
those explanations. It is not a very long explanation, as I recall it. 
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(The material referred to is as follows:) 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING THE NoRTH 
AMERICAN REGIONAL BROADCASTING AGREEMENT AND THE FINAL PROTOCOL 
THERETO, WHICH WERE SIGNED IN THE ENGLISH, SPANISH, AND FRENCH LAN- 
GUAGES AT WASHINGTON ON NOVEMBER 15, 1950, By THE RESPECTIVE PLENTI- 
POTENTIARIES OF THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF 
GREAT BRITAIN AND NORTHERN IRELAND FOR THE TERRITORIES IN THE NORTH 
AMERICAN REGION (BAHAMAS AND JAMAICA), CANADA, CUBA, AND THE DOMINI- 
CAN ReEpuBLIC (Ex. A, 82p Cona., 1st SEss.) 


THE WHITE Houskr, February 5, 1951. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to ratification, 
I transmit herewith the texts, as certified by the Government of Canada, of 
the North American Regional Broadcasting Agreement and the final protocol 
thereto, which were signed in the English, Spanish, and French languages at 
Washington on November 15, 1950, by the respective plenipotentiaries of the 
United States of America, the United Kingdom of Great Britain and Northern 
Ireland for the territories in the North American region (Bahamas and 
Jamaica), Canada, Cuba, and the Dominician Republic. 

I transmit also, for the information of the Senate, the report by the Secre- 
tary of State with respect to the instruments above-mentioned. For the rea- 
sons indicated in that report and in the memorandum enclosed therewith, I 
urge the Senate to give favorable consideration to the North American Regional 
Broadcasting Agreement, with the final protocol thereto. 

Harry 8S. TRUMAN. 

(Enclosures: (1) Report by the Secretary of State, with enclosure; (2) 
North American Regional Broadcasting Agreement, signed at Washington, No- 
vember 15, 1950 [omitted].) 

DEPARTMENT OF STATE, 
Washington, February 1, 1951. 
The PRESIDENT, 
The White House: 


The undersigned, the Secretary of State, has the honor to lay before the 
President, with a view to their transmission to the Senate to receive the advice 
and consent of that body to ratification, if his judgment approve thereof, the 
texts, certified by the Government of Canada, of the North American regional 
broadcasting agreement and the final protocol thereto, which were signed in the 
English, Spanish, and French languages at Washington on November 15, 1950, 
by the respective plenipotentiaries of the United States of America, the United 
Kingdom of Great Britain and Northern Ireland for the territories in the North 
American region (Bahamas and Jamaica), Canada, Cuba, and the Dominican 
Republic. 

The agreement, sometimes referred to herein as NARBA, and the final proto- 
col thereto were formulated at the Third North American Regional Broad- 
easting Conference, which was held in two sessions, as hereinafter explained. 
The Federal Communications Commission and the Department of State concur 
in considering that ratification and entry into force of the agreement would be 
clearly in the best interests of the United States. 

The agreement submitted herewith is the third of a series of agreements be- 
tween countries in the North American region designed to govern the inter- 
national aspects of standard (AM) radio broadcasting in this region. Its pur- 
pose is to make it possible for the countries which are parties to the agreement 
to make the most effective technical use of the radio frequency bands available 
for such broadcasting, with a minimum of interference between stations of the 
several countries, within a framework of international stability in the field. 

The first North American regional broadcasting agreement was signed at 
Habana on December 13, 1937, and was brought into force, as a result of rati- 
fication, between the United States of America, Canada, Cuba, the Dominican 
Republic, Haiti, and Mexico. It was brought into force in 1942, as a result of 
adherence, with respect to the Bahamas and Newfoundland. That agreement 
(55 Stat., pt. 2, 1005) remained in force, pursuant to its own terms, only 
through March 28, 1946, 5 years after entry into force. Meanwhile, however, 
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on February 25, 1946, there was concluded at a Second North American Regional 
Broadcasting Conference in Washington an interim agreement (modus vivendi) 
between the United States, Canada, Cuba, the Dominican Republic, Mexico, the 
Bahama Islands, and Newfoundland to regulate the use of the standard broad- 
cast band in the North American region (60 Stat. 1862). That agreement, 
which became effective on March 29, 1946, expired 3 years later, in March 1949. 
Efforts of the interested countries to enter into a new NARBA resulted in the 
signing of the agreement which is submitted herewith. 

The new agreement, which is similar in its general pattern and in subject 
matter to the Habana agreement of 1937, is the result of more than 3 years of 
discussions and negotiations between the interested governments. A meeting of 
technicians was held in Habana during the autumn of 1947 to consider the bases 
for the desired agreement. The first session of the Third North American Re- 
gional Broadcasting Conference was held in Montreal, September-December 
1949. The basic causes of the suspension of deliberations were differences be- 
tween the United States and Cuba with respect to matters of station assign- 
ments and protection. During February and March of 1950 representatives of 
the United States and representatives of Cuba met in Habana for the purpose 
of exploring the possibility of resolving those differences. The second session 
of the Conference was held in Washington, September-November 1950. Mr. 
Rosel H. Hyde, Commissioner, Federal Communications Commission, was chair- 
man of the United States delegation at both sessions. 

It will be observed that the new NARBA was not signed on behalf of Mexico 
or Haiti. The North American region, as defined in the agreement, includes 
those two countries. Provision is made in the agreement for adherence thereto 
by either or both of those countries. 

During the period of extensive discussions and negotiations leading to the 
new NARBA, the representatives of all broadcasting interests in the United 
States, particularly the licensees of broadcasting stations, were accorded the 
fullest opportunity to participate in the formulation of United States policy 
with respect to the negotiation and prospective provisions of the agreement. 
They contributed greatly of their time and ability. The agreement was signed 
on behalf of the United States only after the most careful consideration of all 
views with respect to the prospective provisions. 

From the viewpoint of an orderly and effective broadcasting system, the im- 
portance of the agreement submitted herewith, as well as of previous agree- 
ments dealing with the same subject, stems from certain basic engineering facts 
concerning the behavior of radio signals. Such signals do not stop at political 
or geographic boundaries. In the standard broadcasting band (535-1605 kilo- 
cycles) signals of a station in one country are capable of causing the most seri- 
ous interference to stations in other countries operating on the same or adjacent 
channels. Accordingly, the assignment of frequencies to standard (AM) broad- 
casting stations and the determination of operating standards for such stations, 
on the basis of coordination and agreement among neighboring countries, have 
a twofold importance. They provide the only satisfactory basis for reasonable 
assurance that, in the reception of radio-program service, the publie will not be 
plagued unduly with interference from foreign stations. Furthermore, and 
of considerable importance to an orderly and more efficient development of 
broadcasting service domestically, there is assured a fair measure of stability 
at the international level. 

Under the Habana agreement of 1937 and the interim agreement of 1946 the 
participating countries acknowledged the sovereign right of each with respect 
to the use of all standard broadcasting channels, but agreed upon a system of 
priorities and engineering standards designed to minimize interference and gen- 
erally to provide for the orderly use of such channels in the North American 
region. An outstanding feature of the Habana agreement was a provision desig- 
nating certain channels as clear channels and providing for priority of use in 
designated countries of a number of such channels under conditions protecting 
them throughout the area of the country having the priority. In all, 38 clear 
channels were assigned on this basis: 25 to the United States, 6 to Canada. 6 to 
Mexico, and 1 to Cuba. In addition to the provisions establishing these priori- 
ties for the use of clear channels, priorities were also established for stations 
on other clear channels and for regional and local stations. Moreover, proce- 
dures were set up for subsequent notifications under which priorities for addi- 
tional stations could be established. These procedures involved simply the giv- 
ing of notice of the establishment of new stations which, while required to pro- 
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tect previously assigned stations from undue interference, became in turn en- 
titled to protection from interference resulting from the operation of stations 
covered by subsequent notifications. 

In 1937 the broadcasting industry in the United States had developed to a far 
greater extent than in any other country in the region, and it continued to 
develop much faster than in any of the other countries. A very extensive 
industry operating more than 2,200 stations, several times greater than the 
number of stations in all of the other countries of the region combined, has been 
established upon the basis of priorities and the notification procedure established 
under previous agreements between the countries of the region. As a practical 
matter, the continued recognition of these priorities and assignments interna- 
tionally necessarily depends in large measure upon a continuance in effect of 
international agreements such as the new NARBA, submitted herewith. 

In the development of the new NARBA it has been necessary that the many 
points of view of the several countries involved be taken into account. Conse- 
quently, the agreement admittedly does not represent an ideal arrangement from 
the viewpoint of any one of the countries alone. Thus, for example, in order 
to secure agreement by the other countries to recognition of existing stations in 
the United States and agreement upon technical standards essential for the 
protection of the vast number of stations in the United States, including the 
clear channel class 1—A stations in this country, it was necessary for the United 
States to agree upon provisions which would meet the basic needs of the other 
countries. In some instances this meant the inclusion of less favorable provi- 
sions for the United States than were contained in the previous NARBA. The 
other countries participating in the new NARBA fare at least as well as they 
did under the previous agreement, and in many important respects their situ- 
ation is substantially improved. The latter is particularly true in the case of 
Cuba and also, to some extent, in the cases of Canada, Jamaica, and the 
Dominican Republic. It was to be expected that some adjustment would be 
required, in view of the changed conditions in the field of standard broad- 
casting since 1937 and 1946, especially the very rapid growth in broadcasting 
activity during that period. 

The agreement as finally signed represents the best arrangement that could 
be negotiated, taking into account the existing situation and the diverse inter- 
ests which had to be accommodated. Moreover, it clearly would provide a sig- 
nificant improvement for the United States over the increasingly chaotic situa- 
tion which has existed for more than a year and a half since the expiration of 
the interim agreement of 1946 and which can reasonably be expected to con- 
tinue, probably becoming worse, in the absence of a new agreement. Relatively 
few stations in the United States are likely to be affected adversely by the terms 
of the new NARBA. On the other hand, the agreement would make it possible 
to maintain, in practical effect, the same general level of broadcasting service 
enjoyed by the people of the United States. Also, it would be possible within 
the framework of the new agreement to effect needed improvement in such 
service. It is believed that the new agreement would facilitate rather than 
hinder efforts to accomplish such improvement. The Department of State and 
the Federal Communications Commission, concurring in the view that the best 
interests of the United States fully warrant ratification and entry into force of 
the new agreement, fully appreciate both the unfavorable and favorable aspects 
of the agreement and base their judgment upon careful appraisal of the agree- 
ment. 

A more specific explanation with respect to certain of the matters covered 
by the new agreement will be of assistance in evaluating the merits of the agree- 
ment and in the consideration of such questions as may be raised concerning 
its provisions. For that purpose, and in order to simplify to some extent the 
present report, there is enclosed herewith a memorandum setting forth addi- 
tional commentaries relating to various of the more important aspects of the 
agreement. 

To summarize: Taking into account the diverse interests of the countries 
concerned, the new NARBA is considered to be, despite certain drawbacks, the 
most satisfactory agreement that could be negotiated at this time. There are 
some features of the agreement which, from the viewpoint of the United States. 
are not wholly desirable and in some respects the agreement is not as favorable 
to the United States as was the original NARBA agreement of 1937. Neverthe- 
less, it must be realized that, for reasons indicated hereinbefore and in the 
enclosed memorandum, there is no practical possibility of restoring the situation 
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as it existed under the provisions of the previous agreement. Under the new 
NARBA the position of broadcasting in the United States would, in the view 
of the Department of State, the Federal Communications Commission, and a 
number of non-Government broadcasting interests, be far more favorable than 
would be the case in the absence of such an agreement. Within the framework 
of the new NARBA the people of the United States can continue to receive, in 
general, the same level of broadcasting service received by them heretofore and 
there is considerable room within that framework for improvement of broad- 
casting service within the United States by domestic action. On the basis of 
past experience and a practical view of international political factors involved, 
it is clear that the primary question with respect to the new NARBA is whether 
the public interest of the United States in the field of broadcasting would be 
served better by the ratification and entry into force of the agreement than 
by no agreement at all, since there is no real prospect for negotiation of a more 
favorable agreement. Notwithstanding the opposition of some elements of the 
broadcasting industry, it is considered that the best interests of the United 
States would be served by ratification and entry into force of the agreement. 

It is provided in section I of part III of the agreement that the agreement 
shall enter into force when ratified or adhered to by the Governments of at least 
three of four designated countries (Canada, Cuba, Mexico, and the United 
States), that the date of entry into force shall be “the fifteenth day after the 
date on which the third of such instruments of ratification or adherence shall 
have been deposited,” and that the agreement shall be valid only as between 
governments which have deposited their instruments of ratification or adher- 
ence. It is provided further that the agreement shall remain in effect for a 
period of 5 years after entry into force and, if no new agreement shall have 
entered into force by the expiration of that period, shall remain in force until 
the date of entry into force of a new agreement. A procedure is provided also 
whereby any contracting government may denounce the agreement and cease 
to be a party thereto. 

It should be noted also that provision is made in part III of the agreement 
for the next plenipotentiary conference, to be held not later than 4 years after 
the agreement enters into force, at which conference the agreement may be 
revised, and also for an administrative conference, to meet at least once prior 
to the next plenipotentiary conference, at which administrative conference the 
broadcasting regulations (annex 2) may be revised, except as provided with 
respect to the tables of priorities (appendix A to annex 2). 

The three annexes are part of the agreement. Annex 1 contains general 
regulations governing conferences and meetings. Annex 2, with 11 lettered 
appendixes, contains broadcasting regulations. Annex 3 contains an initial 
broadcasting station assignment list. 

The resolutions and recommendations adopted at the Third North American 
Regional Broadcasting Conference are not a part of the agreement and do not 
require ratification. 

Respectfully submitted. 














DEAN ACHESON, 
(Enclosures: (1) Memorandum of additional commentaries; (2) North Amer- 
ican Regional Broadcasting Agreement, signed at Washington November 15, 
1950 [omitted].) 










MEMORANDUM OF ADDITIONAL COMMENTARIES RELATING TO 
VARIOUS OF THE MORE IMPORTANT ASPECTS OF THE NEW NARBA 


The additional comments below, with respect to the North American Regional 
Broadcasting Agreement (the new NARBA) signed at Washington on November 
15, 1950, will assist in evaluating the merits of the agreement: 















GENERAL 





Station Notifications and Classifications and General Standards of Protection 
from Interference: The new NARBA provides in general for continued recogni- 
tion of past notifications of United States stations and for international accept- 
ance by the parties thereto of the station and channel classifications, engineering 
standards of station protection, and other related engineering factors. This is 
basic from the viewpoint of the United States if many of its approximately 
2,200 standard (AM) broadcasting stations are to continue to operate within 
the band of 107 channels available for such broadcasting and continue to receive 
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the international protection necessary for a stabilized broadcasting system 
capable of genuinely serving the people of this country. For example, under the 
new NARBA the channels available for standard broadcasting are classified 
as “clear”, “regional”, and “local” channels as under past agreement; stations 
are classified in Classes I, II, III, and IV; and power and other specific engineer- 
ing requirements are set out to govern the use of the several types of channels 
and the operation of the different classes of stations. The importance of pro- 
visions such as these should be fully appreciated for our whole broadcasting 
system is predicated upon the use of such classifications and standards inter- 
nationally as well as domestically. And, as indicated earlier, such station and 
channel classifications, and engineering standards, as well as the continued ac- 
ceptance and protection of our existing station assignments, are effective from 
an international viewpoint only to the extent that they are provided for by agree- 
ment. One of the technical standards contained in past agreement and in the 
new agreement, but with respect to which Cuba has taken reservation in the 
new agreement, is the so-called “650-mile rule’. It is referred to subsequently 
in connection with provisions of the agreement concerning clear channels. 

Duration of Agreement: Investigation and Elimination of Objectionable In- 
terference: Arbitration, etc.: The new NARBA contains a number of provisions 
of a general legal and administrative nature which are most important from the 
viewpoint of the United States. For example, provision is made that the new 
NARBA wil remain in effect even beyond its normal term of five years in the 
event that a subsequent NARBA is not available to replace it. Thus, in the 
absence of denunciation of the agreement, the type of uncertainty and disloca- 
tion which has existed during the past year or two because of the absence of 
an agreement will be circumvented for the future. The new NARBA also 
contains agreement by the parties to cooperate in the investigation and elimi- 
nation of objectionable interference. Moreover, it contains clear-cut provisions 
for compulsory arbitration of disputes in the event that such disputes are not 
settled otherwise, and for the holding of administrative conferences permitting 
frequent consideration of engineering matters during the period between pleni- 
potentiary conferences. 

CLEAR CHANNELS 


Class 1-A stations: Under the original NARBA the United States secured 
priority in the use of 25 clear channels for Class 1—A stations. As a result of 
domestic assignments this number was reduced to 24 during the period of past 
agreement. Class 1—A stations, are intended to serve wide areas at considerable 
distances from the transmitter location. The protection to which these stations 
were entitled under the original NARBA was basically (a) a requirement that 
the signal at the border of the United States from any foreign station on the 
channel not exceed a specified maximum strength and (b) that no foreign station 
operate on the channel at night within 650 miles of the United States border. 
As previously indicated, Canada and Mexico each received 6 such assignments 
and Cuba received 1, which it subsequently relinquished upon acquiring a num- 
ber of other important privileges in the interim agreement. Under the interim 
agreement of 1946 Cuba was authorized to establish stations on 4 of the 24 
clear channels upon which the United States had Class 1~A priority. No re 
quirement was specified for protection of these Cuban stations from inter- 
ference caused by stations in the United States. 

Since expiration of the original NARBA and the interim agreement, Cuba, 
asserting a right as a sovereign country to use of all channels in the absence of 
any agreement to the contrary, has assigned one or more stations to each of 
approximately 14 of these channels. And, in the absence of any NARBA, Cuba 
has considered itself to be without special obligation to protect the United 
States stations on these channels. Under the new NARBA, the number of clear 
channel Class 1—A priorities recognized for the United States has been restored 
to 25 and the number of such priorities recognized for Canada has been in- 
creased from 6 to 7. One such priority is also recognized for the Bahamas. 
Cuba will utilize only 6 of the 25 channels so assigned to the United States, with- 
drawing stations from approximately 8 of them. Moreover, Cuba has agreed 
to accord a high degree of protection to the United States stations on those 
channels. Jamaica would use 2 of the 25 channels, but would fully protect the 
border of the United States. On these 8 channels, i. e., the 6 to be used by 
Cuba and the 2 to be used by Jamaica, the United States would provide a limited 
protection to the Cuban and Jamaican stations specified in the agreement but 
would otherwise retain full freedom in the use of those channels, 
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Accordingly, under the new NARBA the United States would retain its Class 
1-A priority on 25 clear channels. This is the same number as under past 
agreement. On 19 of these channels all other countries signatory to the agree- 
ment would protect the United States stations to the border of the United States. 
For example, in the case of Cuba this would mean protecting the United States 
to the tip of Florida even though we may not at present have a useful signal 
at that point. The border protection specified in such cases is exactly the same 
as that which was provided in past agreement. From our recent experience 
without an agreement it is quite clear that in the absence of the new NARBA 
continued recognition by all parties to the agreement of the priorities and pro- 
tection just indicated cannot be expected. On 6 of these channels the United 
States station would receive a degree of protection which, through somewhat 
less than full 1—A protection, is greater than that accorded any other type of 
station and would still permit them to render service over extensive areas hun- 
dreds of miles from the station. On these channels, also, a considerably lesser 
degree of protection could be expected in the absence of the new NARBA. In 
view of the provision of the NARBA requiring full “border” protection to 
United States stations on 19 clear channels, and in view of the fact that under 
the agreement the United States would have no obligation whatever to protect 
any station that might in the future be assigned on any of its 1-A channels, failure 
of Cuba to accept the so-called 650-mile rule does not in reality appear to present 
a particularly serious difficulty, although it would have been preferable to have 
Cuban acceptance of that rule and every effort was made by the United States 
Delegation to secure such acceptance. 

It is to be noted that in no case is a Class 1—A station in the United States 
required to change its operation. 

One of the important factors in evaluating the effect of the new NARBA is 
the effect that the provisions with respect to Class 1—A priorities would have 
upon service to rural areas in the United States. As a result of the reduction in 
the actual use by Cuba of clear channels upon which the United States has Class 
1-A priority, there would, as a practical matter, be a significant improvement in 
service to rural areas from Class 1—A stations. Moreover—and this is of utmost 
importance—in the absence of the new NARBA interference to such rural service 
from stations in other countries would in all probability become even worse than 
at present. The improvement in rural service that would result from the new 
NARBA is of utmost importance because of the great dependence in rural areas 
upon 1—A channels for broadcasting service. 

The new NARBA also contains most important provisions concerning Class I-A 
channels which are favorable to the United States and which were not found in 
earlier agreement. For example, flexibility in the use of Class 1—-A channels, 
that is, freedom to add additional stations to those channels, change existing 
assignments, increase power, etc., without in any way jeopardizing internation- 
ally the Class 1—-A status and protection of its 25 channels, and without the 
obligation to protect any foreign stations on the channels with the exception of 
6 Cuban and 2 Jamaican stations which have been referred to at an earlier point 
and which would be entitled to protection as Class II stations. The clear recog- 
nition of this right of flexibility was not contained in past agreement and is a 
matter of greatest importance in order to make possible the most effective domes- 
tic improvement in broadcasting service. 

Class 1-B stations: This class of station, like Class 1—A stations, is intended 
to serve wide areas through skywave service. Although a station of this class 
does not receive protection from foreign interference at the border of the coun- 
try, it does receive a high degree of protection in areas in which its service is 
useful. Under the new NARBA, Cuba would be permitted to cause some deroga- 
tion of the usual protection standards for United States Class 1-B stations by 
14 stations on 11 channels. Under past agreement this was permitted by 6 sta- 
tions on 5 channels. However, in none of these instances recognized in the new 
NARBA does it appear that as a practical matter the United States station 
would suffier sufficiently to prevent satisfactory accomplishment of its operation. 
Moreover, under the new NARBA 838 additional Class 1—B priorities are recognized 
for the United States, and in no case would it be necessary for the United States 
station to change its operation. 

Class IT stations: A Class II station also operates on a clear channel but its 
operation is subordinate to the Class I operation on the channel. Under past 
agreement Class II stations were not entitled to any protection from Class I 
stations. Under the new agreement those Class II stations which now exist 
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would receive a degree of protection from changes in existing Class I assign- 
ments and from future Class I assignments. It is under this new provision that 
the Cuban and Jamaican Class II stations on § clear channels upon which the 
United States has Class 1—A priority would receive some protection. However, 
it is important to note that under this provision at least 25 Class II stations in 
the United States would also be entitled to protection from Class I stations for 
the first time. In addition to accommodate certain frequency changes in Cuba 
which are part of a general reallocation in that country, 3 United States Class II 
stations would be required under the new NARBA to change frequency, with 
consequent changes being required in their antennas and equipment. 


REGIONAL CHANNELS 


Class III stations: There are approximately 900 Class III stations in the 
United States. In general, they are intended to serve not only the cities in 
which they are located but also a substantial area surrounding their locations. 
With few exceptions, the standards governing Class III stations and protection 
remain the same under the new NARBA as under past agreements. In 10 cases 
Cuban stations on regional channels would be permitted to operate with powers 
in excess of that normally permitted on such channels. In 3 of these cases the 
Cuban stations are classified as Class II stations. In 7 of these cases the Cuban 
stations are classified as Class 1-C or 1—-D stations which are discussed in the 
immediately following paragraph. However, in all 10 of these cases the Class 
ILI protection is accorded the United States stations on the channels involved. 
In one of these cases a United States station would be required to modify its 
antenna system to reduce radiation towards Cuba. However, Cuba would also 
be required to modify its use of the same frequency in order to reduce radiation 
towards stations in the United States to an equal degree. 

Special Protection of Certain Cuban stations: On 11 channels Cuba would be 
entitled to a relatively high degree of protection from future assignments in 
other countries. These Cuban stations would be classified as Classes 1-C and 
1-D stations. It is to be noted in this connection that under the new agree- 
ment Cuba does not receive any Class 1—-A assignments and would receive only 
one Class 1-B assignment. It is also to be noted, as indicated above, that the 
special protection to which Cuban 1—C and 1-D stations would be entitled in no 
way affects existing stations. It only has reference to future assignments. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING THE AGREE- 
MENT BETWEEN THE UNITED States oF AMERICA AND THE UNITED MEXICAN 
Strares CONCERNING RapIo BROADCASTING IN THE STANDARD Broapcast Bann, 
WHuicH Was SIGNED IN THE ENGLISH AND SPANISH LANGUAGES AT MEXICO 
Crry on JANUARY 29, 1957, By THE RESPECTIVE PLENIPOTENTIARIES OF THE Two 
GOVERNMENTS (Ex. G, 85TH CONG., 1ST SESS.) 


THe WHITE House, March 12, 1957. 
To the Senate of the United States: 


With a view to receiving the advice and consent of the Senate to ratification, 
I transmit herewith the agreement between the United States of America and 
the United Mexican States concerning radio broadcasting in the standard broad- 
cast band, which was signed in the English and Spanish languages at Mexico 
City on January 29, 1957, by the respective plenipotentiaries of the two Gov- 
ernments. 

I transmit also, for the information of the Senate, the report by the Secre- 
tary of State and its enclosure with respect to the agreement. For the reasons 
indicated in the report, I urge the Senate to give favorable consideration to the 
agreement. 

Dwicut D. EISENHOWER. 


(Enclosures: (1) Report by the Secretay of State, with enclosed copy of letter 
from Chairman, Federal Communications Commission; (2) agreement with 
Mexico on standard band broadcasting, signed at Mexico City, January 29, 1957 
[omitted].) 

DEPARTMENT OF STATE, 
Washington, March 4, 1957. 
The PRESIDENT, 
The White House. 


The undersigned, the Secretary of State, has the honor to lay before the 
President, with a view to its transmission to the Senate to receive the advice 
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and consent of that body to ratification, if the President approve thereof, the 
agreement between the United States of America and the United Mexican 
States concerning radio broadcasting in the standard broadcast band, which 
was signed in the English and Spanish languages at Mexico City on January 29, 
1957. 

The agreement was formulated as the result of a series of bilateral discus- 
sions in Washington and Mexico City resulting from the fact that the Govern- 
ment of Mexico did not join with other North American governments in the 
new North American Regional Broadcasting Agreement concluded at Washing- 
ton in 1950 and the fact that there is a need for an agreement with Mexico 
on this subject. 

The regulation of standard band broadcasting (535-1605 kilocycies) in the 
North American region (i. e.. Bahama Islands and Jamaica, Canada, Cuba, 
Dominican Republic, Haiti, Mexico, and the United States) has been carried 
out under the North American Regional Broadcasting Agreement (NARBA) 
signed at Habana on December 13, 1937 (55 Stat., pt. 2, 1005), and an interim 
agreement (modus vivendi) concluded at Washington on February 25, 1946 
(60 Stat. 1862), both of which have expired by their terms. The new NARBA 
was concluded at Washington on November 15, 1950, and was sent to the Senate 
on February 5, 1951 (S. Ex. A, 82d Cong., Ist sess.). It is still awaiting the 
advice and consent of the Senate to ratification. As previously noted, Mexico 
did not join in the new NARBA although it was a party to the 1937 and 1946 
agreements. 

Agreement with Mexico has now been reached, following negotiations at the 
United States/Mexican Broadcasting Conference in July 1955, which resulted in 
a conisderable area of informal agreement, and recent conversations which have 
taken place between Commissioner Rosel H. Hyde of the Federal Communica- 
tions Commission and Mexican telecommunication officials in Mexico City (Octo- 
ber 16-29, 1956). 

The agreement as signed is submitted herewith. The text of the agreement 
was reviewed by the Federal Communications Commission prior to signature. 
The Commission urges that action be taken toward bringing the agreement into 
force. A copy of the letter dated November 6, 1956, addressed by the Chairman 
of the Federal Communications Commission to the Secretary of State is enclosed. 

The United States broadcasting industry has followed closely all previous 
negotiations between the United States and Mexico with respect to broadcasting, 
and many representatives of the industry have participated in them as advisers 
to the United States delegation. At the conclusion of the July 1955 negotia- 
tions, the results were communicated to the private United States broadcasting 
interests affected and it was made clear to the Federal Communications Com- 
mission and the Department of State that the area of informal agreement 
arrived at was generally satisfactory to them. 

In order to reach the informal agreement of July 1955 it was necessary to 
agree to change the frequency of an existing United States station at San Diego, 
Calif., from 540 kilocycles back to the frequency 550 kilocycles (from which the 
station was changed approximately 2 years ago). That change remains in the 
agreement as signed. Moreover, some of the United States daytime-only oper- 
ators had hoped that agreement could be reached for more extensive nighttime 
use by United States stations of the Mexican clear channels than it was in fact 
possible to secure without consenting to additional Mexican use in Mexico of 
United States clear channels, Such use proposed by Mexico would have resulted 
in interference to the United States clear channels completely out of proportion 
to the interference which United States secondary use would cause to the Mexi- 
can clear channels. The United States wanted protection for its clear channels 
within the United States only, whereas Mexico wanted protection for its clear 
channels in both Mexico and the United States. The United States was not 
prepared so to agree. It was also necessary to agree to move an Alaskan sta- 
tion now operating on 730 kilocycles (a Mexican clear channel) to some non- 
Mexican frequency. 

The main features of the agreement as signed with Mexico are as follows: 

1. The agreement will govern the relationship between the United States 
and Mexico in the use of the standard broadcasting band, and will remain 
in effect for a period of 5 years unless terminated by either Government or 
replaced by a new agreement. 

2. Under the agreement each country retains the same number of class 
I-A (clear) channels as provided in the 1987 NARBA, with the nighttime 
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secondary use (as specified in the agreement) by each country of a few of 
the other’s clear channels. In addition, the United States has agreed to 
give class I-A protection to Mexico on 540 kilocycles. 

38. Each of the countries can increase the daytime power of its secondary 
stations on certain clear channels of the other. 

4. At specified distances from the bordes the maximum power of local 
stations can be increased from 250 to 500 watts at night and to 1 kilowatt 
during the daytime. In addition, at specified distances from the border the 
maximum power of stations on regional channels can. be increased from 
5 to 25 kilowatts. 

5. Many outstanding objections of long standing regarding proposed 
station assignments of both countries have been resolved. 

There are approximately 3,000 standard band (AM) broadcast stations now 
in operation in the United States and its Territories. This is nearly four times 
as many broadcast stations as there are in all the other countries of North and 
South America put together. Accordingly, it is virtually impossible for the 
United States to reach agreement with another government in this field without 
affecting some stations in the United States or its Territories. 

Nevertheless, as a result of the earnest efforts made by the United States in 
negotiating this agreement with Mexico, its effects on existing stations in the 
United States and its Territories have been held to the minimum. Moreover, 
the agreement will provide stability and protection from future interference 
for all United States stations. 

It is the considered opinion of both the Federal Communications Commisson 
and the Department of State that the best interests of' the United States would 
be served by ratification and entry into force of this agreement. 

Respectfully submitted. 

JOHN Foster DULLEs. 

(Enclosures: (1) Copy of letter from Chairman, Federal Communications 
Commission; (2) agreement with Mexico on standard band broadcasting, signed 
at Mexico City, January 29, 1957 [omitted].) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., November 6, 1956. 
The honorable the SECRETARY OF STATE, 
Washington, D.C. 

DeaR Mr. SECRETARY: The Commission has reviewed the draft for a United 
States/Mexican agreement on standard broadcasting matters, submitted by 
Commissioner Rosel H. Hyde, chairman of the United States delegation, after 
negotiations which were concluded in Mexico, D. F., on October 29, 1956. 

The Commission believes that this agreement would be in the interest of the 
United States. It therefore urges that early steps be taken for its formalization. 

By direction of the Commission : 

GEORGE C. MCCONNAUGHEY, Chairman. 


Mr. Hype. No, sir, the examination of 1950 was in considerable de- 
tail,as you remember. We thought it covered the fundamentals, and 
of course we would be most pleased to give you as complete an 
analysis as might be useful to the committee. My thought was not 
to take a lot of time here giving you details. 

Senator Morse. But in view of the fact that this record is going 
to be put on the desks of Senators, I think, Mr. Commissioner— 
listen to this, Dr. Marey—I think you had better insert at the end 
of your testimony an explanation of both agreements either in the 
form you submitted them heretofore, or in digest form, because we 
ought to have it in the printed proceedings to turn to for floor debate 
in case this gets to the floor. 

(The memorandum referred to appears on p. 15.) 

Mr. Hype. I would certainly be pleased to do that. I agree to the 
wisdom of the suggestion, I certainly do. 

Senator Morse. You go ahead, Mr. Commissioner. 
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Mr. Hype. I think by explaining these arrangements in what I 
think will be perspective rather than detail, that I can point out their 
importance to the United States. 

Also, I think the committee will be interested in a brief account 
of the procedures employed to assure that every U.S. interest con- 
cerned would have an opportunity to bring its viewpoint to the at- 
tention of the official delegation and to consult and advise with the 
delegation at all times during the conference. 


WHY BROADCASTING NEEDS REGULATION 


The function of the international broadcasting agreements before 
you is to provide a measure of regulation essential to effective use of 
radio in the countries comprising the North American region. Stated 
very briefly, the purpose is to coordinate the use of frequencies in the 
several countries in such a way as to prevent mutually destructive in- 
terference. May I explain the need for this by comparison with the 
methods used domestically to limit interference and promote effective 
use of radio. 

Recognizing that if everyone who might wish to operate a station 
were permitted to do so as a matter of individual right, the resulting 
confusion would deprive the public of effective use of the radio fre- 
quencies concerned, Congress provided for a licensing system which 
is administered by the FCC. This system was created in response to 
public demand for relief from interference which resulted from at- 
tempted unregulated operation. I refer to conditions in 1927 or just 
prior to that. 

Experience demonstrated the necessity for providing for the use 
of frequencies only under engineered conditions consistent with effec- 
tive use of radio. At the same time, Congress provided that such use 
by individuals should be permitted on the condition that licensees 
serve the public interest. 

Each country claims the right as an incidence to its sovereignty to 
use all frequencies, but if each country undertook to exercise such 
rights without regard to the use of the frequencies in the neighboring 
countries, the result would be loss of effective use of frequencies just 
as in the case of unregulated domestic use. 


PREVIOUS REGIONAL AGREEMENTS 


The first formal agreement designed to regulate and establish prin- 
ciples covering the use of the standard broadcast band in the North 
American region so that each country could make the most effective 
use thereof with a minimum of technical interference was negotiated 
in 1937. This agreement became operative in 1941, and ran for 5 
years. 

In an interim agreement of 1946, the principal signatories of the 
1937 agreement agreed to abide by its terms with certain modifications 
for an additional period of 3 years. The interim agreement expired 
March 29, 1949. 

The multilateral agreement of 1950, or the new NARBA (North 
American Regional Broadcasting Agreement) and the United States- 
Mexico agreement of 1957 which are before the Senate at this time 
serve to renew with certain necessary changes appropriate to changed 
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conditions, the essential principles and regulations of the agreement 
which expired in 1949. In addition, and this is of basic importance, 
the new agreements reaffirm the station priorities recognized in the 
original agreements and the priorities subsequently obtained on an 
international basis through the notification procedures of the initial 
agreements. 

Senator Morse. Let me interrupt for a clarification question. The 
last ratified agreement, then, was 1949? 

Mr. Hype. It expired in 1949, the last ratified one. 

Senator Morse. Expired ? 

Mr. Hype. That is right, sir. 

Senator Morse. The last ratified agreement expired in 1949. Since 
1949 we have been going along with no agreement ? 

Mr. Hype. Well, wehad. you might call it an executive agreement; 
we call it a modus vivendi, which was operative from 1946 until 1949. 
You are right, Senator. It ran from 1946 to 1949, so that in 1949, 
since 1949, we have been negotiating and maintaining a certain degree 
of stability by efforts of the respective administrations. 

This has not been near as successful as we would wish. We have as 
of now some 27 operations on American channels in disrespect of 
standards previously agreed upon. We had a very considerable num- 
ber of derogations in connection with operations in Mexico, which 
were resolved in our recent conference, so that as of now our working 
arrangements with Mexico are better than they tended to be before 
the negotiation of the last agreement. 

Senator Morse. All I am trying to do, Mr. Commissioner, is to get 
the record to show what the present arrangement is. 

The present arrangement, if I understand it, is that there is no bind- 
ing agreement, but the administrations of the governments concerned 
have sort of had a gentleman’s diplomatic understanding. Would 
that be a fair way of stating it ? 

Mr. Hype. That is a fair characterization of it, with this one excep- 
tion; there is still a gentleman’s agreement, an exchange of notes be- 
tween Mexico and the United States relating to six Mexican clears 
and four U.S. clears, which has not expired. 

Senator Morse. Thank you very much. 


PROTECTION OF UNITED STATES AND OTHER NATIONS’ PRIORITIES 


Mr. Hype. May I explain further the significance of what I have 
referred to as US. priorities. 

In the new agreements our neighboring countries recognized the 
operating assignments of 3,170 U.S. stations—that has since in- 
creased—and agreed that they would not, in their respective jurisdic- 
tions, permit the operation of any station which would cause inter- 
ference beyond certain mutually accepted standards of protection. 
We agreed on our side to give corresponding recognition and protec- 
tion to 891 stations located in neighboring countries. 

What I have described as priorities would correspond in a sense to 
the domestic license. They provide the legal basis for protection 
against any new interference which might impinge upon rights previ- 
ously recognized. As of the present time, they have a sort of de facto 
status going back to previous agreements and relating somewhat to 
the efforts of the several countries to bring new agreements into 
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force. They represent a tremendous national resource which should 
not be subjected to the risk of loss through failure to ratify the agree- 
ments before the Senate. 

We should not consider lightly these recognitions we have had in 
the past which are available to us now, simply by ratifying the agree- 
ments before you. 


PROBLEM OF INTERFERENCE 


In connection with my explanation as to the need for protection 
against interference, I should like to emphasize that while this is 
important to all areas of the country, rural and urban, it is particu- 
larly important—in fact, it is essential—for the protection of radio 
service in rural areas. While a very strong signal from a nearby 
station may prevail against a signal from a distant station, the signal 
received in rural areas is highly susceptible to impairment by inter- 
ference from other stations including those hundreds of miles distant. 

As you know, because of the inherent characteristics of the fre- 
quencies of the standard broadcast band, a station operating in this 
band has an interference potential vastly greater than its service 
potential. 

In other words, you can put a station on the air, give a very local 
service full time, but at the same time establish an interference area 
many, many times greater. 

The new agreement would be operative for 5 years from entry into 
force. This applies to both of them. 

There is nothing to preclude interim discussions regarding possible 
new techniques. ‘There are, in fact, procedures under the agreements 
for obtaining international recognition of new station assignments 
and changes in station assignments by notification and acceptance. 


PREPARATIONS FOR NARBA AND MEXICAN CONFERENCES 


Regarding preparations for the various conferences, public notices 
were issued inviting the participation and help of American interests. 
Committees including industry consultants were organized to obtain 
and prepare relevant information to support the U.S. position in its 
negotiations. Persons having an interest were in invited to become 
members of the U.S. delegations as advisers in the work of the con- 
ferences. During the conferences, regular meetings were held with 
advisers to discuss developments and obtain the views and advice of 
the individuals who responded to the invitation. Everyone interested 
enough to participate had an opportunity to do so and to be apprised 
of every issue that arose and the methods developed to meet the issue. 

I could not overstate this, Mr. Chairman, because it was my personal 
experience to meet with these people daily, usually at 9 o’clock in the 
morning, go over the doings of the night before, or the whole night 
if the conference ran all night, as it sometimes did, making sure that 
everyone of these people knew exactly what was going on, and to learn 
from them what their views might be and to get the benefit of their 
views. 

They were most helpful, although, of course, we could not always 
persuade the man on the other side to accept our solutions to problems. 

The delegation included representatives of all the networks, many 
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individual stations, engineering and legal consultants, and repre- 
sentatives of groups of stations. In connection with the 1950 agree- 
ment, there were objections on the part of the Clear Channel Broad- 
cast service to completion of the agreement, at the time we were con- 
cluding this. This association and certain farm organizations also 
opposed ratification of the treaty at the time of the July 1953 hearings. 
One of the main objections was the fact that Mexico was not a party 
to the proposed agreement. 

Since that time, as the committee is aware, there have been pro- 
tracted negotiations with Mexico which resulted in the 1957 agree- 
ment which is before you at this time. When negotiations had 
reached the point where the advice of the delegation was sought on 
the question as to whether we should enter into commitments which 
eventually became the basis of final agreement with Mexico, there was 
unanimous approval of a decision to go ahead. There has not, in 
fact, so far as I am aware, been an objection by any person of the 
rather large delegation which participated at various times in the 
conference work and was, therefore, familiar with the work of the 
U.S. delegation and the problems of reaching an agreement. There 
is not a single person who participated in this work, is familiar with 
it, but what agreed with the official delegation at the time the agree- 
ment was made that the overall interests of the United States, not- 
withstanding that some individual points of view, had not been satis- 
fied, would best be served by going ahead. 

In concluding my statement, I should like to urge that whatever 
differences of opinion there may be as to domestic allocations and 
license practices, we should not permit such differences to obscure our 
consideration of our overall national interest. 

Senator Morse. Mr. Commissioner, I would like to have you sup- 
ply for the record a list of the members of this delegation to which 
you referred in your testimony, with identification of them as to their 
connections with networks and stations. 

Mr. Hyoe. I should be pleased to do that. It will involve several 
lists, because of the fact that there have been several conferences. 

Senator Morse. I think we ought to have it some place in the rec- 
ord. 

(The information referred to is as follows:) 


NEGOTIATING HISTORY OF THE NoRTH AMERICAN REGIONAL BROADCASTING AGREE- 
MENT, 1950, AND THE UNITED STATES-MEXICAN BROADCASTING AGREEMENT, 1957, 
TOGETHER WITH A LIST OF DELEGATES AND INDUSTRY REPRESENTATIVES TO 
VARIOUS CONFERENCES 


1. The series of negotiations pursuant to the new NARBA were as follows: 

(a) Meeting of technicians at Havana, Cuba, November 1—December 6, 
1947. 

(b) Trip of Ambassador Albert F. Nufer (State) and Commissioner 
George E. Sterling (FCC) to Havana, Cuba, September 8-10, 1949, to dis- 
cuss forthcoming NARBA Conference with Cuban Minister of State and 
other Cuban officials. 

(c) First session of the third NARBA Conference, Montreal, Canada, Sep- 
tember 13—December 8, 1949. (Recessed without reaching agreement due to 
differences between the United States and Cuba over station assignments.) 

(ad) U.S. delegation spent February 1—March 24, 1950, in Havana, in an 
unsuccessful effort to reconcile United States-Cuban differences. 

(e) Second session of the NARBA Conference, Washington, D.C., Septem- 
ber 6—-November 15, 1950. (Agreement reached and signed on November 15, 
1950, by all parties except Mexico and Haiti.) 
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(f) Asubcommittee of the Senate Foreign Relations Committee, under the 

chairmanship of the late Senator Tobey, held hearings on the NARBA, 
July 8--10, 1953. 

(g) A subcommittee of the Senate Foreign Relations Committee under 
the chairmanship of Senator Fulbright held hearings on the NARBA and 
the United States-Mexican Broadcasting Agreement, July 11, 1957. 

2. The series of negotiations pursuant to the United States-Mexican Broad- 
casting Agreement was as follows: 

(a) Second session NARBA Conference, Washington, D.C., September 6- 
November 15, 1950. (On October 18, 1950, Mexico withdrew from the con- 
ference, prior to its conclusion and without reaching any agreement. ) 

(b) Conference at Mexico City, February 2-9, 1952. 

(c) Conference at Washington, D.C., March 29—April 2, 1954. 

(d) Conference at Mexico City, November 4—December 17, 1954. 

(e) Conference at Washington, D.C., July 7-28, 1955. 

(f) Negotiations by Commissioner Hyde at Mexico City, October 16-29. 
1956. 

(g) Agreement signed at Mexico City, January 29, 1957. 

(h) Hearing before subcommittee of the Senate Foreign Relations Com- 
mittee together with consideration of the 1950 NARBA, July 11, 1957. 

(i) Submitted to the subcommittee of the Senate Foreign Relations Com- 
mittee together with consideration of the 1950 NARBA, July 9, 1959. 

1. (a2) Chairman: George E. Sterling, Chief Engineer, FCC. 
Vice chairman: Donald R. MacQuivey, Telecommunications Division, 
Department of State. 
Members: 
James E. Barr, Chief, Standard Broadcasting Division, FCC. 
George Gadea, radio engineer, FCC. 
Raymond L. Harrell, telecommunications attaché, American Em- 
bassy, Havana, Cuba. 
Joseph M. Kittner, Legal Division, FCC. 
K. Neal McNaughton, Chief, Standard Allocation Section, FCC. 
Edgar F. Vandivere, Technical Information Division, FCC. 
Industry representatives: 
George P. Adair, consulting engineer. 
John Dewitt, CCBS. 
Raymond F. Guy, manager, radio and alloestion engineering, Na- 
tional Broadcasting Co. 
Roval V. Howard, Division of Engineering, National Association of 
Broadcasters. 
Earl M. Johnson, technical director, Mutual Broadcasting System. 
George T. Leydorf, radio engineer, Clear Channel Broadcasting Service. 
James D. Parker, radio engineer, General Engineering Department, 
Columbia Broadeasting System. 
John G. Preston, chief allocation engineer, ABC. 
Andrew J. Ring, consulting engineer, Westinghouse Radio Stations, 
Ine. 
J. W. Wright, CBS. 

(b) Visit to Havana of Federal Communications Commissioner George E. 
Sterling and Ambassador Albert F. Nufer in connection with the forth- 
coming NARBA conference in Montreal. 

(c) Chairman: Rosel H. Hyde, FCC Commissioner. 

Special Consultant: Ambassador Fletcher Warren. 
Chief Technical Adviser: John A. Willoughby, FCC. 
Advisers: 

James E. Barr, FCC. 

Underwood Graham, FCC. 

Raymond Harrell, State Department. 

J. M. Kittner, FCC. 

B. S. Longfellow, FCC. 

Donald R. MacQuivey, State Department. 

Ralph Renton, FCC. 

Edgar Vandivere, FCC. 
Documents Assistant: Lois Day, State Department. 
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Industry representatives: 
Raymond F. Guy, NBC. 
Commander T. A. M. Craven. 
Andrew Haley, ABC. 
William F, Duttera, NBC. 
Ralph N. Harmon, Westinghouse. 
Ei. M. Johnson, MBS. 
William B. Lodge, CBS. 
Gustav B. Margraf, NBC. 
Leonard H. Marks, general counsel, Daytime Petitioners Associa- 
tion. 
Frank Marx, ABC. 
Neal McNaughton, ABC. 
Esterly Chase Page. 
James D. Parker, CBS. 
Forney A. Rankin, State Department. 
Osear W. B. Reed, Jr 
Jay W. Wright, CBS. 
Royal V. Howard, NAB. 
Julius Brauner, CBS. 
Walter Benoit, Westinghouse. 
Louis Caldwell, CCBS. 
Russell Eagan, Kirkland, Fleming, Green, Martin & Ellis. 
Dwight D. Myer, Westinghouse. 
Howard B. Hayes, Daytime Petitioners Association. 
John H. DeWitt, Jr., CCBS. 
G. F. Leydorf, WJR. 
Harrison T. Slaughter, attorney for Independent Radio Stations. 
(d) Advisers: 
Rosel H. Hyde, FCC. 
Donald R. MacQuivey, State Department. 
Helen McAllister, State Department. 
Joseph M. Kittner, FCC. 
James E. Barr, FCC. 
H. Underwood Graham, FCC. 
Neal McNaughton, FCC. 
Industry representatives: 
Joseph Ream, CBS. 
James Parker, CBS. 
Edward Chester, CBS. 
Wm. Hedger, NBC. 
Raymond Guy, NBC. 
John DeWitt, CCBS. 
Gus Roundtree, A. E. Cullum Co. 
Louis Caldwell, CCBS. 
George W. Thorp, WVCG, Coral Gables, Fla. 
Winthrop Ashe. 
(e) Chairman: Rosel H. Hyde, Commissioner, FCC. 
Vice chairman: John §. Cross, Assistant Chief, Telecommunications 
Policy Staff, Department of State. 
Advisers: 
James E. Barr, chief, Standard Broadcasting Division, FCC. 
Benito Gaguine, Legal Assistant to the Commissioner, FCC. 
H. Underwood Graham, Chief, Allocations Branch, FCC. 
Raymond IL. Harrell, Telecommunications Attaché, American Em- 
bassy, Havana, Cuba. 
Joseph M. Kittner, FCC. 
Bruce 8. Longfellow, Assistant Chief, Allocations Branch, FCC. 
Curtis B. Plummer, Chief Engineer, FCC. 
Donald R. MacQuivey, Foreign Affairs Specialist, Telecommunica 
tions Policy Staff, Department of State. 
Edgar F. Vandivere, Chief, Information Analysis Branch, FCC, 
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Industry representatives: 

Walter Benoit, executive vice president, Westinghouse Radio 

Station, Inc. 
Louis G. Caldwell, attorney, Clear Channel Broadcasting Service. 
Commander T. A. M. Craven, consulting radio engineer, Craven, 
Lohnes & Culver. 

A. Earl Cullum, radio consulting engineer, Dallas, Tex. 

John H. DeWitt, station WSM, Nashville, Tenn. 

H. Russell Eagan, attorney, CCBS; Kirkland, Fleming, Green, 

Martin & Ellis, Washington, D.C. 

Andrew G. Haley, consulting attorney American Broadcasting Co. 

Carl E. Haymond, radio broadeaster, Los Angeles, Calif. 

Leonard H. Marks, general counsel, Daytime Petitioners Associa- 

tion. 
James D. Parker, staff radio engineer, CBS. 
Neal McNaughton, director, Department of Engineering, National 
Association of Broadcasters, Washington, D.C, 

Dwight A. Myer, technical field director, Westinghouse Radio 
Station, Washington, D.C. 

Harrison T. Slaughter, attorney, Pierson & Ball, Washington, D.C. 

E. M. Johnson, vice president, Mutual Broadcasting System, 
New York. 

William P, Duttera, staff allocations engineer, NBC. 

George P. Adair, consulting engineer. 

Eugene L. Burke, Federation of Labor, Chicago. 

John P. Carr, attorney, Dow Lohnes & Albertson. 

C. M. Jansky, Jr., consulting engineer. 

George Leydorf, WJR, Detroit, Mich. 

Stephen Tuhy, Jr., attorney, WMFD, Wilmington, N.C.; WSIX, 

Nashville, Tenn. 

Assistant Secretary Waugh and Chairman Hyde. 

Statement of Livingston Satterthwaite, Director, Office of Transport 
and Communications, Department of State. 

Same as l-(e). 

Messrs. Hyde, Plummer, and Barr of the Federal Communications 
Commission meet in Mexico to resolve outstanding. United States- 
Mexico agreement. 

Hon. Rosel H. Hyde, Chairman. 

George E. Sterling, Vice Chairman. John 8. Cross, Vice Chairman. 
Joseph M. Kittner, member of the delegation. James E. Barr, member 
of the delegation. Bruce S. Longfellow, member of the delegation. 
Raymond L. Harrell, member of the delegation. 

Hon. Rosel H. Hyde, Chairman. John 8. Cross, State Department. 

Advisers: 

James E. Barr, FCC. 

Bruce 8. Longfellow, FCC. 

Joseph M. Kittner, FCC. 

Raymond L. Harrell, American Embassy, Mexico. 

Secretary: Mrs. Vera Nordness, FCC. 

Industry representatives: 

George P. Adair, representing WQXR. 

Eugene L. Burke, representing WCFL, Chicago. 

James D. Parker, CBS. 

Bert Buzzini, radio director, California Farm Bureau Federation. 

Hollis M. Seavey, director, CCBS. 

R. Russell Eagan, legal representative, Clear Channel Broadcasting 

Service. 

George William Curran, consulting engineer, CCBS. 

George F. Leydorf, CCBS. 

Comdr, T. A. M. Craven representing: Station KRLD, Dallas, 
Tex.; station KFRE, Fresno, Calif.; station WJJD, Chicago, 
Ill.; and George Stores stations. 

Harry J. Daly (representative, Daytime Broadcasting Associations). 
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Herbert E. Evans, vice president, Peoples Broadcasting Co., 
subsidiary of Farm Bureau Insurance Co., Columbus, Ohio, 
representing station WGAR, Cleveland, Ohio. 

Benito Gaguine, Fly, Shuebruk, Blume & Gaguine, representing 
Peoples Broadcasting Co., WCCO, Minneapolis, Minn., and 
others. 

Andrew G. Haley, Haley, Doty & Wollenberg, representing Amer- 
ican Broadeasting Paramount Theaters, Inc. ; ; Meredith Publish- 
ing Co., King Broadcasting Co. 

Paul P. Bartle tt, president, California Inland Broadcasting Co. 
(KFRE) 

Leonard H. Marks, of Cohn & Marks, representing Daytime 
Petitioners Association. 

James A. McKenna, Jr., of McKenna & Wilkinson. 

John H. Poole, station KBIG, Avalon; John Poole Broadcasting 
Co. of California; and KBIF, Fresno, Calif. 

James P. Veatch, manager, RCA frequency bureau, Radio Corp, 
of America. 

John M. Flyn, NBC, station engineer, WRCA, Port Washington 
North, Long Island, N.Y 

Harrison T. Slaughter, Pierson & Ball, representing WKY Radio- 
phone Co., Oklahoma City; Time-Life stations; WDSU, New 
Orleans, La., and others. 

Arthur W. Scharfeld, Scharfeld, Jones & Baron, representing 
WCAR, Ine. Pontiac, Mich.; Head of the Lakes Broadcasting 
Co. and Pioneer Mercantile Co. (KPMC, Bakersfield, Calif.). 

D. A. Myer, Technical field director, Westinghouse Broadcasting 
Co., Inc., representing Westinghouse Broadcasting Co. station 
KDKA, Pittsburgh, Pa.; WBZ, Boston, Mass; KVW, Phila- 
delphia; WOWO, Fort Wayne, Ind. KEX, Portland Orez.). 

"ie N. Harmon, vice president, Westinghouse Broadcasting Co, 
nc, 

Carl Lindberg, station WPIK, Alexandria, Va. 


Senator Morse. Senator Carlson. 

Senator Cartson. Mr. Commissioner, I received a wire this morn- 
ing which reads something like this, and I am going to ask the chair- 
man that it be made a part of the record. 


Senator Morse. So ordered. 
Senator Cartson. It is from Ottawa, Kans., radio station KOFO: 


KOFO should have more stable hours of operation to serve the local com- 
munity. This daytime station and others in local communities require more 
time in winter months. Ratification by Senate Foreign Relations Subcommit- 
tee of Mexicarm broadcasting agreement would be discriminatory. 


Signed, “Roderick B. Cupp, Ottawa Broadcasting Co., KOFO.” 

(The telegram referred to follows) : 

Orrawa, KAns., July 8, 1959. 
Senator Frank CARLSON, 
Senate Office Building, 
Washington, D.C.: 

KOFO should have more stable hours of operation to serve the local com- 
munity. This daytime station and others in local communities require more 
time in winter months. Ratification by Senate Foreign Relations Subcommit- 
tee of Mexican broadcasting agreement would be discriminatory. 

RopericK B. Cupp, 
Ottawa Broadcasting Co., KOFO. 
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PARTICIPATION OF DAYTIME BROADCASTERS IN CONFERENCE 


Senator Caruson. I would like to ask you, Mr. Commissioner, if 
you consulted these daytime broadcasters or their associations in order 
to get their views before you concluded this agreement. 

r. Hypr. Senator Carlson, the Daytime Broadcasters Associa- 
tion was represented in the negotiations with Mexico. They were 
consulted as the conference progressed. They had reports of the work. 
They had the opportunity of being present at many meetings, but as 
you know, in a conference of this kind, the time comes when the re- 
spective chairmen must get together and try to bring things down 
to fine issues under conditions where they won’t be pulled many di- 
rections by the various interests of their respective countries. 

In this connection, we gave very careful consideration to the sug- 

tions of the association. One of them, a very constructive sugges- 
tion was that by all means we must get the ceiling lifted on the limita- 
tion to 1 kilowatt of daytime stations on Mexican clears. That was 
suggested by their representative. He was disappointed that we 
could not get an agreement from Mexico for evening hours operation 
on the Mexican clear channels. But at the critical moment, when we 
had to know whether the delegation supported or did not support the 
projected agreement, he agreed that it would be in the overall in- 
terests of the United States to sign. 

He agreed, and I think he was eminently sound in this, that the 

ibilities of working out any better understanding with Mexico 
would be better under the protection of an agreement than under the 
conditions which could exist without an agreement. 


NO DANGER OF INTERFERENCE FOR DAYTIME STATIONS 


Senator Cartson. Do I understand from your statement that the 
daytime broadcasters might run some risk of interference if this agree- 
ment fails of ratification ‘ 

Mr. Hype. That is a very interesting question in the posture of the 
matter at this time for this reason: The stations who run the great 
risk are the stations which have nighttime hours who attempt to pro- 
vide service at some distance from the transmitter. Their signals 
are very vulnerable to interference because of the long-distance trans- 
mission characteristics you have at night. 

In the daytime for reason of physical laws which engineers can 
explain to you in detail, radiations are markedly limited, so that the 
risk of interference from foreign stations to daytimers is almost 
de minimis. 

In those cases where you would have stations close to the border, 
of course, there could be interference from a nearby foreign station, 
but in general, the great risk of interference is not to the daytimers 
at all, but rather to the regional, even the local, I should say, full-time 
stations in general. 

Senator Cartson. Mr. Commissioner, I come from a State where 
we have many of these daytime stations. In fact, I have one in my 
hometown of Concordia, Kans. 
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POSSIBLE ALTERNATIVES FOR DAYTIME STATIONS 


I would like to ask you this: Why must these daytime broadcasters 
be denied an opportunity to provide service at night, or at least some 
service at night? Are you making any provisions in order to give 
them additional benefits, if possible ? 

Mr. Hype. I recognize that the Commission must and should have 
an interest in trying to provide a distribution of broadcast services 
such that no community that can sustain a station at all would be 
— of nighttime service. 

uggestions have been made that perhaps the broadcast band itself 
should be enlarged either Sevinmend or upward to provide more fre- 
quencies. 

This method would not be feasible because of other uses in those 
bands. Just below the standard broadcast band, where there are cer- 
tain military and certain marine fixed services which have their needs. 
Above the band there are other dedications which cannot be disturbed. 

Even if we did attempt to improve the situation by moving in either 
of these directions, you would have a situation of frequency space, 
assuming it could be had (which is not practicable at all) but no sets. 
In other words, present sets would have to be converted to uses there, 

Now, in many instances—I could not say this is the general rule—a 
daytime broadcaster who chooses to operate daytime only with a 
nondirectional antenna could by making the investment put in a direc- 
tional antenna and minimize the interference to stations already on 
that frequency to obtain nighttime hours. There have been instances, 
as a matter of fact, when the move has been just the other way. 

We have had stations licensed to operate full-time with 250 watts 
on the local frequencies who would abandon the full-time assignment. 
applying rather for a higher powered daytime station which would 
give them great coverage at the expense of losing their nighttime. 

One of the reasons for the fact that you have daytime-only stations 
in quite a few smaller communities is that the first applicants to inter- 
est themselves in broadcasting would apply in the larger cities, so that 
by the time persons interested in broadcasting service in the smaller 
cities would indicate that interest in an application, the frequencies 
would be pretty well occupied in larger communities. 

Under the act, they do have the legal right to apply for any fre- 
quency at the expense of displacing one which does not serve the 
public interest to as great an extent. 

So within the standard broadcast band they have the possibility 
in certain instances of applying modern engineering techniques to 
obtain nighttime hours by equipment changes. 

There is the possibility of a station in a community which does 
not have its fair share of radio to invoke section 307(b) of the act 
and apply for a change in the use of a frequency to a community that 
needs it more than where it is now. 

There is another opportunity, and this is not just an argument, this 
is a real opportunity. The Commission has assigned additional fre- 
quencies for oral broadcasting purposes. I refer to the FM fre- 
quencies. It is true we do not have the distribution of sets for recep- 
tion of FM signals that we have for AM. But perhaps if we had 
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transmission on these channels, to meet some persons who have a 
vital need, a pressing need of a community for a service into night- 
time hours, sets would be obtained by the consumer. 

In other words, if the consumer needs that service—and I don’t 
question but what he needs it—it could be made available to him; 
he could get it at the expense of an appropriate receiving set, and 
much better FM sets are available now than formerly. Full-term 
stations could be built in practically all of the communities having day- 
time stations. FM channels are in supply with a potential of vastly 
larger service areas, with better and cleaner signals. All of this could 
be accomplished without introducing interference to existing services. 


MATTER OF EXTENDED HOURS FOR DAYTIME STATIONS 


Now the method that has been proposed by the daytime broadcasters 
to obtain nighttime hours has been for the Commission to, by rule, 
authorize stations licensed to operate daytime hours to continue that 
operation to a fixed hour, such as 7 o’clock in the evening, or 6 o’clock 
in the evening, regardless of the time that the sun would set, and 
regardless of the time that change in transmission conditions would 
occur. 

The Commission has examined this proposal most carefully, most 
earnestly, and sympathetically. We are aware of the fact that it is 
very inconvenient to a small business enterprise to have to curtail 
his operation around 5 o’clock in the evening of a winter day, and 
we can understand his feelings when he observes that other stations 
continue to operate after that hour. 

We regret very much that physical laws seem to require that those 
operating daytime only must observe the sunset rule. 

We have examined the consequences of adopting such a rule as- 
suming that we legally could do so, and our carefully considered 
opinion, which is spelled out in considerable detail in the decisions 
we have referred to earlier is that for the number of people that 
would gain service nighttime the loss would be tremendous. The 
order is a loss of service to 25 people as against less than 2 that would 
gain, and the destruction to the businesses of stations that have put 
in directional antennas and others would be tremendous. 

Under these conditions the Commission just could not find it to 
be in the public interest to authorize operation which would give the 
convenient hours and would provide some local service to very limited 
areas, 

Our studies indicate that the areas which would get this nighttime 
service would range from about 1 to, say, 6 percent of the area that 
the station ordinarily would serve during the daytime hours, and 
that this rather onal gain of nighttime service would be offset by 
loss to a tremendous number of people. 

In determining public interest on the basis of which gives the most 
service, the evidence is overwhelmingly against authorizing the arbi- 
trary signoff time of either 6 or 7 o’clock at night. 

Senator Carison. If I understand your statement correctly, a day- 
time broadcaster could apply for nighttime service and, if he met 
the requirements of the Commission by antenna which would limit the 
coverage, it would at least be given consideration. 

43304—59——5 
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Mr. Hype. It would. 

Now this is not true on every channel on which you will find day- 
timers. We could not authorize this on a Mexican clear channel, for 
instance. But on many of the channels this solution is available, 

Of course, the number of stations has increased tremendously in 
the last few years. Even now the Commission has a backlog of 
approximately a thousand applications for new or changed facilities, 
and the task of engineering a new assignment which will not create 
more interference than service is a rather challenging one. 

Senator Caruson. Is there any penalty for a station which operates 
beyond the closing hours in case of an emergency ? 


EMERGENCY SERVICE BY DAYTIME STATIONS 


Mr. Hype. There is a provision in the Commission rules for a sta- 
tion in an emergency condition—act of God, disaster, or something 
like that—to operate to meet the requirements of that emergency, on 
simple notification to the nearest FCC monitoring station or field 
station. 

Senator Cartson. You say “simple notification.” 

Mr. Hype. Yes. They do not get our consent. They are author- 
ized by our rules, in an emergency situation, to take care of the 
emergency communications requirements. 

Senator Cartson. And notify you afterward ? 

Mr. Hype. And notify us afterward. 

Senator Cartson. The reason I bring that up is, as I say, I come 
from a community which is served to a great extent by daytime 
stations, and I have one in my hometown of Concordia, At least 
three times they stayed on as late as 9 or 10 o’clock, and they were 
on as early as 6 or 7 o’clock. 

The reason they did was that there was a tornado in that area, 
I doubt very seriously that there was a radio set that was not in 
contact with the Weather Bureau, and I think they cooperate to- 
gether, and it was very helpful. And I was sure it would be in many 
instances, and I just wanted to ask that question. 

Mr. Hype. Yes, Senator; we certainly do recognize that public 
interest would require that any available communications facilities 
be made available. 

You will understand in this connection that the operation of a 
station in one particular area after hours would not cause the kind 
of interference which would result from the cumulative effect of many 
daytime stations operating after hours. In an emergency situation 
a daytime station is authorized by our rules to meet the emergency. 

Senator Cartson, That is all, Mr. Chairman. 

Senator Morsg, Senator Lausche, 

Senator Lauscur. What nations are signatory to NARBA? 

Mr. Hype. To the NARBA—the United States, of course, Canada, 
Cuba, the. Bahamas, Jamaica, and provision is made for the adherence 
of Haiti, and the Dominican Republic. 

Senator Lauscug. Why was Mexico not a signatory ? 

Mr. Hype. We,could not persuade Mexico to sign, Senator. 

Senator Lauscue. All right. 

How many radio stations do we have in the country ? 
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TOTAL OF DAYTIME AND OTHER STATIONS 


Mr. Hype. The number in the United States operating on AM 
bands is in excess of 3,500. At the time of the negotiations it was 
3,100. The negotiations have progressed over a considerable period, 
so the figure has grown. But at the time of the Mexican agreement 
in 1957, I think the number was of the order of 3,100. 

Senator Lauscue. You mentioned 3,170 in your paper. 

Mr. Hype. I had the figures in front of me when I prepared that 
statement. 
Senator Lauscur. How many daylight stations do we have? 
Mr. Hype. Between—I will give you the exact figure. It is 1,613. 


ATTITUDE OF DAYTIME STATION REPRESENTATIVE ON SIGNATURE OF 
MEXICAN AGREEMENT 


Senator Lauscure. And do they have a daylight broadcasting 
association ? 

Mr. Hype. They do. 

Senator Lauscue. Were any of the officials of the Daytime Broad- 
casting Association members of this advisory committee ? 

Mr. Hype. They were, sir. They had an accredited representative. 
They had an attorney there accredited to the delegation, accepted by 
the State Department for just this purpose. He attended conferences 
in Mexico and in the United States. 

Senator Morse. Senator Lausche, may I supplement that right now 
for the record. At the top of page 6, you say it— 


included representatives of all the networks, many individual stations, engineer- 
ing and legal consultants, and representatives of groups of stations. 


Senator Lausche has just asked if the Daytime Broadcasters had a 
representative in that delegation, and you now say they did. 

Mr. Hyper. They did. And besides the Daytime Broadcasters As- 
sociation, there was another group of broadcasters who call themselves 
Daytime Petitioners, and they at various times had representatives 
there, and some individual operators of daytime stations participated 
in conference work. 

Senator Morse. Later in that paragraph you say: 

When negotiations had reached the point where the advice of the delegation 
was sought on the question as to whether we should enter into commitments 
which eventually became the basis of final agreement with Mexico, there was 
unanimous approval of a decision to go ahead. 

Did the Daytime Broadcasters’ delegate join in that unanimous 
approval. 

Mr. Hype. He did; with no enthusiasm. 

Senator Mors. I did not hear that. 

Mr. Hype. Reluctantly, but he did, on this basis: He was not get- 
ting what he wanted, but recognizing the overall interests of the 
United States, and believing that his problem could be worked out 
better through the agreement, he acceded or agreed to the decision 
of the delegation. 

Senator Morse. Senator Lausche. 
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NUMBER OF DAYTIME STATIONS AND NUMBER OPPOSED TO 
THE AGREEMENT 


Senator Lauscue. Mr. Hyde, will you repeat the figure of the num- 
ber of daylight stations ? 

Mr. Hype. Yes; it is 1,613. 

Senator Lauscur. Are you able to express an opinion about the 
number of that 1,613 which are now opposing the treaty ? 

Mr. Hype. I am not. We have never had a list of the membership 
of the association. Chairman Morse’s report, which the Small Busi- 
ness Committee got out, I believe gave a figure of 150 as the member- 
ship. 

Senator Lauscue. That is, there are about 150 who feel they will 
be adversely affected ? 

Mr. Hype. I have given the membership. I have no indication as 
to what number 

Senator Lauscue. I see. That is, of the 1,613 daylight stations, 
there are only about 150 which belong to the Daylight Broadcasters 
Association ? 

Mr. Hype. I could not be an authority for the number, but the last 
previous report that I have seen indicated 150. 

Now they may have had a recruiting program. I do not know 
what the membership is. 

Senator Morse. We have a witness from that group later, and I 
shall ask them the question. 

Senator Lauscue. Just one further question. 





REASONS FOR MEXICO’S ABSTENTION FROM THE NARBA 


Why did Mexico not join the NARBA ? 

Mr. Hype. At the time of Mexico’s participation in the NARBA 
conference, which was 1950, the United States pressed very hard for 
some access to the use of six Mexico clear channels. We tried to im- 
press the representatives of Mexico we could use those channels em- 
ploying directional antennas in a manner which would cause no in- 
terference to Mexico. 

We, of course, anticipated that Mexico would propose a correspond- 
ing use on American clear channels. We hoped that in a judicious 
exchange we could get some relief for our daytime broadcasters in 
terms of access to Stenieen clears on a basis which would not cause 
interference in Mexico, and that we could interest Mexico in this by 
making some corresponding provision for them. 

Mexico rejected the whole proposition and withdrew from the con- 
ference, apparently unhappy with both suggestions. 

Senator Lauscur. Now that was one reason. Did they have any 
other reason for not joining us? 

—_ Hyper. Those were the reasons, so far as we could ascertain 
them. 

Senator Lavuscue. Did the Canadian reservation have anything 
to do with it ? 

Mr. Hype. No, sir; not at all. 

Senator Lauscue. That is all. 

Senator Morse. Mr. Cross, do you have anything to add ? 
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Mr. Cross. I have a short statement I would like to give. 
Senator Morse. I just want to thank Commissioner Hyde for his 
cooperation. 

(Off the record. ) 


STATEMENT OF HON. JOHN S. CROSS, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 

















Senator Morse. Commissioner Cross, we are very glad to have your 
testimony, and you may proceed in your own way. 

Mr. Cross. Thank you, sir. 

My name is John 8. Cross, and I am one of the seven members of 
the Federal Communications Commission. During the nearly 10 
years that the NARBA and the United States-Mexican agreements 
were being negotiated, I was Assistant Chief of the Telecommunica- 
tions Division of the Department of State, and participated actively 
as the Department’s principal representative in those negotiations. 

Accordingly, I have firsthand knowledge of the problems encoun- 
tered by the U.S. delegations which negotiated these agreements. 


GROWTH OF BROADCAST INDUSTRY 


























Broadcasting is a complex and contentious field even domestically. 
It is even more complex and contentious internationally where you 
have additional factors such as national sovereignty and national 
pride that must be considered. It is therefore no easy matter to ar- 
rive at understandings in this field with the neighboring governments 
which, on the one hand, give reasonable satisfaction to what they con- 
sider to be their vital interests and, on the other hand, still protect 
the listening public and the broad vasting industry of the United 
States as a whole. 

Having been one of those who negotiated these agreements, I am 
convinced that both of the agreements being considered by you gen- 
tlemen today not only do this but also offer benefits to this country 
which greatly exceed the restrictions which they, at the same time, 
necessarily impose. ; 

Moreover, I can assure you that in preparing the United States 
position for these negotiations, all segments of the U.S. broadcasting 
industry were invited to participate. A great many industry repre- 
sentatives did so, and some were a part of the U.S. delegations. 

I would like to emphasize particularly that the demands for broad- 
casting service are continually increasing, both in this country and 
in the other neighboring countries. Consequently, the number of 
broadcasting stations constructed to meet this demand increases sub- 
stantially from year to year. 

While in this country the number of new stations going into opera- 
tion each year is, of course, much greater than it is in the neighboring 
countries, nevertheless the proportional increase in stations in these 
other countries is commensurate with the increase in the United States. 
Such continued expansion creates new pressures to obtain relaxation 
of restrictions imposed on each country by its international broadcast- 
ing treaties, and introduces further complications in any new treaty 
negotiations. 
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In other words, each new international agreement in this complex 
and fast-growing field is more difficult to negotiate than its predeces- 
sor. Accordingly, in my opinion, the United States-Mexican agree- 
ment, and more particularly the NARBA, negotiated, as they were, 
several years ago, are more favorable from the U.S. standpoint than it 
would be possible to negotiate today. 


HISTORY OF SUPPORT AND OPPOSITION TO AGREEMENTS 


In the past the Federal Communications Commission, the Depart- 
ment of State, the larger networks, and other broadcasting interests 
have appeared in support of NARBA ratification. Initially the Clear 
Channel Broadcasting Service (CCBS), which is an organization of 14 
individual clear channel broade: asting stations, the American Farm 
Bureau Federation, and the National Grange opposed ratification of 
the NARBA. The main reason given by the opposition was that the 
Government of Mexico was not a party to the NARBA, and without 
the participation of that country the agreement could not be expected 
to be fully effective. 

After nearly 10 years of intermittent negotiations, the United 
States on January 29, 1957, concluded a separate broadcasting agree- 
ment with Mexico. On the basis of that action, the Clear Channel 
Broadcasting Service and the two major farm groups noted above 
withdrew their opposition to ratification of the NARBA, subject to 
the NARBA and the United States-Mexican broadcasting agreement 
being considered together as one package. 

The NARBA and the United States-Mexican broadc asting agree- 
ment were considered together on July 11, 1957, at a brief ‘hearing 
before a subcommittee of the Senate Committee on F oreign Relations 
which Senator Fulbright headed. Although the previous opposition 
to NARBA ratification had been overcome, new opposition from a 
different source arose at that hearing. 

This time the Daytime Broadcasters Association (DB: \) opposed 

ratification of the United States-Mexican broadcasting agreement 
although DBA did not oppose ratification of the NARBA. The DBA 
at that time was an or ganization representing approximately 150 of 
the more than 1,600 stations in the United States whose operations 
are limited to the daytime only period, i.e., local sunrise to local sunset 
at the location of each such station. 

The basis for the DBA opposition to the United States-Mexican 
broadcasting agreement was stated by its spokesman to be due to the 
provisions of that agreement which preclude—with a very few ex- 
pressly stipulated exceptions—any nighttime operation by U.S. sta- 
tions on the six Mexican class I-A channels. 


LIMITATIONS OF EXISTING MEXICAN AGREEMENT 


However, as regards the DBA’s complaint in this regard, it should 
be noted that under an existing agreement which the “United States 
has with Mexico—the so-called gentlemen’s agreement—U.S. stations 
are now precluded from operating nighttime on the Mexican class I-A 
channels except for a very few instances that are expressly spelled out 
in that agreement. 
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This so-called gentlemen’s agreement was effected by an exchange 
of notes between the two Governments, signed August 24 and 28, 1940; 
effective March 29, 1941 (Executive Agreement Series 196). Accord- 
ingly, the proposed United States-Mexican broadcasting agreement 1S 
no more severe in respect to limiting nighttime operation of U.S. sta- 
tions on the six Mexican class I-A channels than is the existing gen- 
tlemen’s agreement. 

Moreover, the gentlemen’s agreement has no terminal date and will, 
therefore, continue to remain in effect until it is denounced by either 
of the signatory Governments—a most unlikely event. 

On the other hand, the term of the proposed United States-Mexican 
broadcasting agreement is only 5 years, and since it would supersede 
the present gentlemen’s agreement it would, if ratified, give the United 
States an opportunity, after a lapse of 5 years, to reopen the question 
of nighttime operation by U.S. stations on the six Mexican class I-A 
channels. 

In the past, the Mexican authorities have been adamant against any 
substantial nighttime operation by U.S. stations on the Mexican class 
I-A channels, and the Mexican authorities, of course, have had the 
gentlemen’s agreement to support their position. 

Thus, although the proposed United States-Mexican broadcasting 
agreement does not offer any immediate relief for substantial night- 
time operation by U.S. stations on the Mexican class I-A channels, 
it is no more restrictive in this respect than the gentlemen’s agreement 
and it would, if ratified, at least give the United States an opportunity 
to reopen this matter after 5 years—an opportunity which the United 
States would not have otherwise in view of the gentlemen’s agreement 
and the fact that it has no terminal date. 


FCC ACTION ON DAYTIME PETITION 


At the time of the 1957 Senate Foreign Relations Subcommittee 
hearings on the NARBA-United States-Mexican broadcasting agree- 
ment—as a package—the DBA had a petition pending betes the 
Commission for a relaxation of the Commission’s rules to permit ex- 
tended hours of operation for daytime-only broadcasting stations. 

Under the Commission’s rules, daytime broadcasting stations may 
operate only between the hours of local sunrise and local sunset at the 
location of the daytime station in question. The DBA petition for 
extended hours proposed that these daytime stations be permitted to 
operate from 5 a.m., or sunrise, whichever is earlier, until 7 p.m., or 
sunset, whichever is later. 

The Commission, in its report and order issued September 19, 1958, 
denied the DBA petition. The Commission was unanimous in this 
action, and based its conclusions on a rather voluminous record which 
produced several hundred comments filed by parties interested in this 
matter. That record clearly showed that the limited gains in service 
which could be provided by daytime stations operating under the pro- 
posed extended Noirs schedule were heavily outweighed by the result- 


ing losses in existing service from other unlimited-time stations which 
would suffer increased interference produced by the daytime stations 
during the proposed extended hours of operation. 
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Since that time, the Commission has had under consideration a 
further request from the Daytime Broadcasters Association for au- 
thority for U.S. daytime-only stations to operate from 6 a.m. or 
sunrise, whichever is earlier, to 6 p.m. or sunset, whichever is later. 

The Commission received additional comments regarding this fur- 
ther request of the DBA, and at its meeting of July 1, 1959, the 
Commission instructed its staff to prepare an order denying this re- 
quest., The basis for the Commission’s action in denying the “6 to 6” 
request was substantially the same as it was for its denial of the “5 
to ¢” request. 

In the light of the Commission’s denial of the original petition of 
the DBA, that is, for daytime-only stations to operate from 5 a.m. to 
7 p.m. and its further—and more recent—denial of the DBA request 
for daytime-only stations to operate from 6 a.m. to 6 p.m., as noted 
above, it would not appear that the DBA could continue to argue with 
conviction against those provisions of an international agreement 
which prohibit substantial nighttime operation of certain U.S. sta- 
tions on the Mexican class I-A auaecmen the Commission will 
not permit such substantial nighttime operation of those same sta- 
tions in any event. 


PRESENT SITUATION DISSATISFACTORY 


Since March 29, 1949, when the last NARBA expired by its terms, 
the United States has been without effective treaties with neighboring 
countries to govern the use of the highly important and heavily 
occupied standard broadcasting band—535 to 1605 kilocycles. Only 
the tacit agreement of the countries concerned to preserve the existing 


assignment structure has prevented utter chaos from resulting from 
these unfortunate circumstances. 

This does not mean, however, that such a situation is either pres- 
ently satisfactory and equitable or that in the absence of some defi- 
nitive action to effectuate pending understandings, the progressive 
deterioration in broadcast service which has occurred during the 
past years will not continue and accelerate. 

During the approximately 18-month period between the expiration 
of the previous NARBA, the interim agreement which expired March 
29, 1949, and the signing of the new NARBA, on November 15, 1950, 
the Government of Cuba assigned stations on specific channels and 
under conditions which were not in accordance with previous agree- 
ments. This resulted in serious interference to the service of many 
stations in the United States, particularly to the rural coverage of 
clear channel stations. 

The many months of negotiation which took place before the 
1950 NARBA was signed were, to a large extent, TB xe up by efforts 
to correct this situation. Among other things, the NARBA pro- 
vides for the removal of the majority of the Cuban stations which 
have been assigned to U.S. clear channels since the expiration of the 
previous agreements, and on those few channels where it was neces- 
sary to accept Cuban assignments on U.S. clear channels, the pro- 

osed treaty provides that such Cuban assignments must operate with 
directional antennas designed to minimize interference to the service 
provided by the clear channel stations in this country. 
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Although the NARBA signatories are tacitly committed to take no 
action contrary to the provisions of the new NARBA pending its 
entry into force, the head of the Cuban delegation clearly indicated 
the inability of his government to take such actions as are required 
under the agreement to remove assignments or to force such assign- 
ments to operate with directional antennas until such time as the 
NARBA became legally effective. 

Accordingly, the tacit commitment of the Cuban delegation went 
only to Cuba’s not taking further action which would worsen the 
unsatisfactory situation then existing. On the other hand, shortly 
after the 1950 NARBA was signed, the Commission amended its 
rules to preclude the granting of applications for stations proposing 
operation inconsistent with the agreement. This action was considered 
necessary, both in the light of the tacit agreement of the United 
States to take no action contrary to the provisions of the new NARBA 
pending its entry into force, and the practical necessity of maintain- 
ing an allocations structure under which the provisions of the treaty 
could be effectuated with the minimum disruption of existing service. 

In other words, gentlemen, until the treaty is ratified, the United 
States receives most of the limitations imposed by the treaty but 
enjoys few, if any, of the considerable benefits which would redound 
to it under the treaty. 

The absence of a treaty with Mexico has not had the serious ad- 
verse effects that have accrued due to the absence of a treaty with 
Cuba. However, a large number of unresolved conflicts have occurred 
over the years because of a lack of mutually agreed upon modern en- 
gineering standards for the assignment of stations. 

The United States-Mexican broadcasting agreement effectively re- 
solves these specific conflicts and sets up a system of standards under 
which such disputes may largely be avoided in the future. This in 
itself is ample grounds, in my opinion, for early ratification of the 
United States-Mexican broadcasting agreement. 

Moreover, as previously noted, unless the United States-Mexican 
broadcasting agreement is considered along with the NARBA as a 
package, the previous opposition of the CCBS and the major farm 
groups to NARBA ratification, which has been overcome, will in all 
probability be renewed. 

Cuba ratified the NARBA in 1952 and Canada ratified it, with a 
small reservation, in 1957. Accordingly, this treaty would become 
effective 15 days after the United States deposits its instruments of 
ratification with the Government of Canada. 


BENEFITS TO THE UNITED STATES 


Substantial benefits would accrue to the United States through 
ratification of these agreements. Substantial harm has occurred and 
will continue to occur in increasing degree to the overall broadcast 
service in the United States unless these agreements are ratified. 

Strong support for ratification of both these agreements has been 
given by the Department of State, by the Federal Communications 
Commission, and by a major part of the U.S. broadcasting industry. 

The merits of such opposition, if any, as may still exist to the 
ratification of these agreements is highly questionable now that the 
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Commission has denied the DBA petition for extended hours of op- 
eration as previously noted. Accordingly, I most respectfully urge 
favorable action on their ratification. 

This concludes my statement, Mr. Chairman, and I appreciate the 
opportunity to appear before you and the subcommittee on these 
matters. 

If there are any further questions, I will be glad to try to answer 
them. 

Senator Morsg. Senator Carlson. 

Senator Cartson. Just one thing, Mr. Commissioner. You say on 
page 2— 
the United States-Mexican agreement, and more particularly the NARBA, nego- 
tiated, as they were, several years ago, are more favorable from the U.S. stand- 
point than it would be possible to negotiate today. 

Mr. Cross. Yes. 

Senator Cartson. Am I to understand from that statement that it 
is your opinion or the opinion of the Commission that it is in our in- 
terest or the interest of the national broadcasters to accept this treaty 
at the earliest opportunity ? 

Mr. Cross. Yes, sir. It is my opinion. I do not speak for the 
Commission as a whole, but the whole Commission has urged prac- 
tically the same thing. 

Senator Cartson. That is all. 

Senator Morse. We are very glad to have you, Commissioner Cross. 

Mr. Cross. Thank you, sir. 

Senator Morse. The committee will stand in recess until 2:30, at 
which time our first witness will be Mr. DeWitt, chairman of the 
engineering committee of the Clear Channel Broadcasting Service. 

(Whereupon, at 12:10 p.m., the subcommittee recessed, to reconvene 
at 2:30 p.m., of the same day.) 


BROADCASTING AGREEMENTS 





AFTERNOON SESSION 


Senator Carson (presiding). Gentlemen, the committee will come 
to order. 

We regret very much the delay in not getting the meeting started 
until 3 o’clock, but there are visiting here some members of the upper 
and lower Houses of the Congress of Uruguay, and they are now be- 
ing introduced on the floor of the U.S. Senate by Senator Morse, who 
is chairman of this subcommittee. 

Senator Morse asked me to start the hearing. We are going to 
begin at this time, and he will soon be here. 

The first witness will be Mr. John H. DeWitt, Jr., chairman, engi- 
neering committee, Clear Channel Broadcasting Service, and presi- 


dent, WSM, Nashville, Tenn. 


STATEMENT OF JOHN H. DeWITT, JR., CHAIRMAN, ENGINEERING 
COMMITTEE, CLEAR CHANNEL BROADCASTING SERVICE, ACCOM- 
PANIED BY R. RUSSELL EAGAN, ATTORNEY AT LAW, WASHING- 
TON, D.C. 


Senator Cartson. Mr. DeWitt, we are very happy to have you here, 
sir. 
Mr. DeWirr. Thank you, Senator. 
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Senator Caruson. I think I should say for the record, Mr. DeWitt, 
that I had not met you before, but your station comes out into Kansas 
with a pretty good signal. In the wintertime, I have heard it many 
times. 

Mr. DeWirr. Thank you, sir. We are delighted to hear that. I 
hope you listen to “Grand Old Opry.’ 

Sir, I would like to submit this written testimony for the record, 
and then brief part of it and read the last paragraph. 

Senator Caruson. Mr. DeWitt, the entire statement will be made 
« part of the record, and any comments or statements you wish to 
make with it. 

Mr. DeWirr. Thank you, sir. 

Mr. Chairman and members of the subcommittee, my name is John 
H. DeWitt, Jr., Iam president of WSM, Inc., the licensee of stand- 
ard broadcast station WSM and television station WSM-—TYV, both of 
which are located in Nashville, Tenn. 

I appear before you today in my capacity as chairman of the engi- 
neering committee of the Clear Channel Broadcast ing Service, which 
is usually referred to as CCBS. I have been a member of the CCBS 
engineering committee since its inception in November of 1934, and 
I have served as chairman since June of 1936. 

I have prepared a written statement which I respectfully request be 
made a part of the record. Instead of reading this statement in its 
entirety, I shall summarize it. 

CCBS is an informal organization of the licensees of independently 
owned—as distinguished from network owned—class 1—A clear chan- 
nel standard broadcast stations. The CCBS member stations are as 
follows: 


Call } 


Location Frequency Licensee 
| 
Kilacycles | 
ne | Los Angeles, Calif 0 | Earle C. Anthony, Inc. 
WSM._... Nashville, Tenn 650 | WSM, Ine 
WLW. Cincinnati, Ohio 700 | Cresley Corp. 
WGN Se eee | Chicago, Ill... | 720 | WGN, Ine. 
WSB_ c ALS | Atlanta, Ga | 750 | Atlanta Journal Co. 
WIR... -| Detroit, Mich... 700 | WIR, the Goodwill Station, Inc. 
WB AP. ac | Fort Worth, Tex } 820 | Carter Publications, Inc. 
WFAA... | Dallas, Tex 820 | A. H. Belo Corp. 
WITAS. Louisville, Ky 840 | WHAS, Ine. 
1. New Orleans, La....---- | 870 | Loyola University of the South 
7 == | Des Moines, Iowa_-- | 1040 | Central Broadeasting Co. 
MAPA NM ..20........} ROCHGsEr, N.Y. ..2..-.- “l 1180 | Genesee Broadcasting Corp. 
REE ..b6c6ud~ déksas i San Antonio, Tex._...-.---. 1200 | Southland Industries, Ine. 





It is a well-known fact that large U.S. rural and small-town areas 
and populations do not receive adequate broadcast service. "The man- 
ner In which broadcast service can be improved has been the subject 
of a series of rulemaking hearings before the Federal Communica- 
tions Commission commencing in 1936, 1938, and 1945. The 1945 
hearings, docket 6741, are still pending before the Commission. 


NIGHTTIME GROUNDWAVE SERVICE 


If you would refer, please, sir, to the map attached to the back of 
my testimony, the last page, I would like to use this to illustrate the 
U.S. standard broadcast band service at nighttime which we are 
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really talking about protecting under these treaties, these two 
treaties. 

(The map referred to appears on p. 81.) 

This map, which was prepared in January 1957, is 2 years old, but 
it represents the situation substantially as it is today. 

It represents the groundwave nighttime service of all of the night- 
time stations in the United States under certain standards of the Fed- 
eral Communications Commission—their standards, not ours. 

The darkly shaded areas represent the areas in which one ground- 
wave service is available; and the light shaded areas are where there 
are two or more groundwave services. 

I might say here that the white areas, which in this map represent 
58 percent of the land area of the United States, has 25.6 million peo- 

le residing in it. In May 1947, which was a little less than 10 years 

fore this map was prepared, we prepared a similar map—which, 
incidentally, had 1,339 stations on it. This map has 1,875 stations. 
That map showed that the white area represented 60 percent of the 
land area, and 23.2 million people. 

So, by adding some 500-odd stations at night, we reduced the white 
area, the area which does not get groundwave, by only 2 percent, and 
the population in that area increased—and I bring that out to illus- 
trate the fact that you cannot cover the United States at night with 
medium-wave broadcast service by adding more radio stations. It 
just cannot be done. That is, you cannot do it with groundwave 
service. 





SKYWAVE SERVICE COMPARED TO GROUNDWAVE 








Now what kind of service do the people in the white areas get? 
They get skywave service as distinguished from groundwave. 

Skywave is a variable signal which is reflected off the ionosphere at 
a height of 70 or more miles above the earth. It varies with seasons 
of the year. It varies with time of day. It varies with solar condi- 
tions, the sunspot conditions. So it is an inferior service to ground- 
wave service. 

And, in spite of that, it is the only service that the people in these 
white areas get, so it deserves protection, we think; and apparently 
the Commission has thought so over a period of many years, because 
it has given it protection. 

Senator Cartson. Mr. DeWitt, it would help me if you would de- 
fine “skywave” so I would understand the difference between that and 
the groundwave. 

Mr. DeWrrr. Yes, sir, Senator. 

A broadcast station sends out a signal day and night, and part of it 
goes along the surface of the earth. That signal, the part with goes 
along the surface of the earth, is called a groundwave signal. It is 
constant day and night. 

At nighttime, the signal which is radiated upward—rather, in the 
daytime, let us start with that, that part of the signal which is radi- 
ated upward above the horizontal is called a skywave signal. It is 
absorbed in a layer of the atmosphere below where the sputniks are, 
but ’way above the stratosphere, about 60 miles up, it is absorbed. 

When the sun goes down—and this is not a quick transition at all; 
it is a gradual transition, as you would expect—this layer of air 
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which absorbs the waves which go up slisappeetts and a layer above 
that—this is the theory, and it is apparently right—a layer above 


that reflects these waves down at a great distance, so you notice you 
do not hear WSM, for example, in Kansas in the daytime; but at 
pgetame itcomesin. Thisis the reason for it. 

ow, that skywave signal is extremely sensitive to interference, 
because it is variable, it is going up and down, and very little inter- 
ference from another station on the same channel will destroy it. 


IMPORTANCE OF NO INTERFERENCE TO SKYWAVE 


But, be that as it may, that is the only kind of service which is avail- 
able in the white areas. 

The Clear Channel Broadcasting Service has long taken the view 
that this service should be improved by the increase of power on the 
I-A stations, and these treaties would permit that, with some excep- 
tions. So they would protect our rights to do this in the future, and 
to improve our service. 

Incidentally, I might add that if the daytime stations, all of them, 
were allowed to operate past sunset, the coverage, as shown on this 
map, the groundwave service, as shown on this map, would shrink, 
and the white area would not, in many cases, recelve any skywave 
service, because a daytime station of only 250 watts or 1 kilowatt 
power, operating at night on a clear channel can destroy this skywave 
service and wipe it out. 

So that, I think, has been overlooked to a certain extent in the 
claims of the daytime stations. 

I will not go into the history of NARBA, because that has been 
beautifully covered by Commissioner Hyde. 

I would like to go to page 11 of my statement, if you do not mind, 
and read you our position in this case. 


CCBS POSITION ON NARBA AND MEXICAN AGREEMENTS 


The 1950 NARBA and the 1957 Mexican agreements should be rati- 
fied together. This is our position. 

During the final stages of negotiation of the 1950 NARBA, CCBS 
representatives made known to the U.S. delegation that CCBS would 
oppose ratification because of the absence of Mexico and the conces- 
sions granted other North American countries, principally Cuba. 
The detailed reasons for our opposition are set forth in the hearings 
held in July of 1953 before this committee. 

One of the rincipal objections of CCBS to the 1950 NARBA was 
the absence of Mexico as a signatory. This objection was removed 
by the bilateral agreement signed with Mexico on January 29, 1957. 

On April 8, 1957, CCBS at its annual meeting adopted a resolution 
withdrawing its objection to the ratification of the 1950 NARBA 
and stating that no objection would be interposed to the ratification 
of the agreement with Mexico. A copy of this resolution is attached 
to my statement, just before the map at the end; and I would like to 
point out in the resolution Commissioner Hyde was commended by 


our group for the magnificent job he has done in all these foreign 
negotiations. 
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In reaching this position, CCBS did not minimize the remaining 
objections it had to the 1950 NARBA. In essence, CCBS was and is 
of the opinion that the 1950 NARBA contains unwarranted conces- 
sions. 

However, CCBS believes that the best interests of the United 
States presently require ratification of the 1950 NARBA and the 
1957 Mexican agreement in view of the apparent impossibility of now 
renegotiating an entirely new treaty with all of the countries involved 
and in view of the fact that a satisfactory agreement has been reached 
with Mexico. 


IMPROVEMENT OF NIGHTTIME SERVICE AND ELIMINATION OF RESTRICTIONS 
URGED 


However, it is strongly urged that in ratifying the two agreements, 
the U.S. Senate make known its wishes that all possible steps be taken 
to improve the admittedly inadequate broadcast service rendered to 
rural and smalltown America, and that these steps include the elimina- 
tion of the provisions contained in the 1950 NARBA which prohibit 
certain U.S. class I-A clear channel stations from increasing night- 
time power in the direction of certain foreign stations, thus preventing 
improvement of nighttime service in areas where it is badly needed. 

The provisions of the 1950 NARBA to which I refer are those 
which state that where foreign full-time stations are authorized to 
operate on U.S. class I-A channels, the U.S. class I-A stations on 
these frequencies may not increase radiation in the direction of the 
foreign stations. That is set forth in annex 2, appendixes A and B, 
and annex 3. 

Cuba is authorized to operate full-time stations on seven U.S. class 
I-A frequencies—640, KFI in Los Angeles; 660, WRCA in New 
York; 670, WMAQ in Chicago; 760, WJR in Detroit; 780, WBBM 
in Chicago; 830, WCCO in Minneapolis; and 1030, WBZ in Boston— 
Jamaica on two, that is, 880, WCBS in New York, and 1180, WHAM 
in Rochester; and the Dominican Republic on one, 820, WFAA- 
WBAP in Fort Worth and Dallas. 

On the other hand, although the agreement with Mexico permits 
some Mexican stations to operate full time on U.S. class I-A clear 
channel frequencies at distances less than 650 miles, the U.S. class I-A 
stations concerned are not prevented from increasing power in the 
direction of the Mexican stations. 

As an example of the effect of the 1950 NARBA restrictions upon 
improving service by increasing radiation in certain directions, I 
direct your attention to the map attached to my statement showing 
the vast white areas in the United States which do not presently re- 
ceive a single adequate nighttime groundwave service. 

In southeastern California, there are substantial white areas which 
are located south and east of Los Angeles. Included in these white 
areas of California are rapidly growing centers of agriculture, in- 
cluding the Imperial, Coachella, and Palo Verde Valleys. 

Higher power for class I-A station KFI, Los Angeles, is sorely 
needed in a southeasterly direction from Los Angeles in order to pro- 
vide not only entertainment to the farmers and ranchers in these 
areas, but also to bring them the latest news and weather information 
which is so vital to those growing perishable agricultural commodities. 
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The need for this service has been eloquently expressed, both be- 
fore Senate committees and the Federal Communications Commis- 
sion, in past years by members of farm organizations representing 
farmers in these valleys. 

Because of the provisions of the 1950 NARBA, KFT, if it were to 
be authorized higher power as a result of a decision in the Clear 
Channel case, would be unable to improve service in the areas de- 
scribed above, as KFI would be required to limit its nighttime radia- 
tion over a 6° arc subtending the island of Cuba. 

Similar examples could be cited for the other nine class I-A fre- 
quencies which are also affected by the terms of this agreement. 

CCBS defers, of course, to the judgment of the members of 
this committee as to how best to obtain the needed relief. One pos- 
sibility would be to eliminate the restrictions on radiation through 
a formal exchange of diplomatic notes with Cuba, Jamaica, and the 
Dominician Republic. 


THE OBJECTIONS TO RATIFICATION OF THE 1957 UNITED STATES-MEXICAN 
AGREEMENT CONSIDERED INVALID 


CCBS, as was true of all segments of the broadcast industry, was 
represented on the U.S. delegation which participated in the nego- 
tiations with Mexico leading to the agreement signed on January 
29, 1957. Although CCBS opposed certain provisions of the agree- 
ment with Mexico—such as the authorization of the operation of 
Mexican nighttime stations on certain of the U.S. I-A clear chan- 
nels—660, 760, 830, and 1030—CCBS realized that all possible ef- 
forts to eliminate these provisions were made, and that the agreement, 
as signed, represented the best agreement which could be reached 
with Mexico. 

Accordingly, during the final stages of the negotiations of the 
agreement, CCBS representatives made it known to the U.S. dele- 
gation that although CCBS had opposed ratification of the 1950 
NARBA, it would not oppose ratification of the Mexican agree- 
ment. 

Although it was stated in U.S. delegation meetings that any group 
intending to oppose ratification should make known its views, no 
member of the delegation, which included representatives of the day- 
time stations, stated any intention to oppose ratification. 

In spite of this fact, the Daytime Broadcasters Association op- 
posed ratification of the 1957 Mexican agreement in hearings held be- 
fore this committee in July of 1957. 

I would like to interpose here, if you don’t mind, we think that 
the daytimers are taking a very narrow attitude here toward two 
treaties which are basic to the future progress of radio in the United 
States. They represent a very small segment; and I might add that 
if the treaties do not go through, and there is chaos in the broadcast 
band which we might expect, the daytimers will not suffer, because 
they are daytime operators and they will not experience the night- 
time interference which the majority of other stations in the country 
would suffer. 

The Daytime Broadcasters Association, which represents only a 
handful of U.S. daytime stations, opposed ratification because of 
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restrictions placed on U.S. nighttime use of Mexican class I-A 
clear channels. 

When the pertinent provisions of the agreement are analyzed, it 
becomes obvious that the DBA objections are lacking in substance. 
Under the agreement, the United States is authorized 25 clear chan- 
nels, whereas Mexico is authorized 7—one of which, 540, is also a 
Canadian clear channel. Neither country has the right to operate 
nighttime stations on the other country’s class I-A frequency except 
for specified exceptions. 

Specified exceptions are given to the United States with respect 
to 6 of the 7 Mexican class I-A clear channels, whereas Mexico is 
given specific exceptions with respect to 4 of the 25 U.S. class I-A 
clear channels—1 full-time station on each of the following U.S, 
class I-A clears—660, 760, 830, and 1030. That is New York, Detroit, 
Minneapolis, and Boston. 

It is thus clear that the provisions of the United States-Mexican 
agreement with respect to the use of clear channels by the two coun- 
tries are fair to each country. It must also be realized that these pro- 
visions represent the best that could be obtained and that the advan- 
tages to the United States outweigh any disadvantages. 

The small segment. of the industry represented by DBA should not 
be permitted to delay further the ratification of the 1950 NARBA and 
the 1957 Mexican agreement. The interests of the overwhelming 
majority of all radio stations would be adversely affected in the ab- 
sence of ratification of the agreements, as the agreements constitute 
the only effective means of avoiding broadcasting chaos in the North 
American region. 

In concluding, I wish to make it clear that in the absence of ratify- 
ing the agreement with Mexico, CCBS would have to maintain its 
previous objection to the ratification of the 1950 NARBA. 

In other words, we urge that unless the Senate ratifies both the 
1950 NARBA and the 1957 agreement with Mexico, neither agreement 
should be ratified. We believe that the best interests of the United 
States require that both agreements be ratified. 

Thank you, sir. 

Senator Morse (presiding). Senator Carlson. 

Senator Cartson. Mr. DeWitt, after hearing your statement, I take 
it that the CCBS group of broadcasters favor the approval of the 
treaty between these countries by the Senate of the United States. 

Mr. DeWrirr. Both treaties; yes, sir. 

Senator Carison. And as I have heard your statement, I would be 
led to believe that it is in our interest to adopt and approve that. 

Mr. DeWirr. We think it is in the interests of the United States 
of America to adopt the treaties; yes, sir. 

Senator Cartson. Senator Morse I think I should at least call to 
the attention of our chairman at the present time one statement that 
Mr. DeWitt made. He discussed some of the problems with these 
channels of these various countries, and then states on page 14: 

CCBS defers, of course, to the judgment of the members of this committee as 
to how best to obtain the needed relief. 

I wanted you to get that, because this committee is supposed to be 
of some assistance on clarifying some of these problems. 

Senator Morse. We will do the best we can, if a witness such as 
Mr. DeWitt can educate us so that we can act intelligently. 
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Senator Cartson. That is all. 

Senator Morse. Mr. DeWitt, my apologies for not being here when 
you started to testify, but I had some other things I had to attend to 
on behalf of the Foreign Relations Committee, and I want to thank 
Senator Carlson for serving as chairman during my absence. 

I assure you that I shall read very carefully your statement, and 
it will receive as much consideration as I would mate given to it had 
I been present during the presentation of it. 

We thank you for coming and giving us the benefit of your judg- 
ment in regard to this matter. 

Mr. DeWirr. Thank you, Senator. Thank you for your courtesy. 

(Mr. DeWitt’s prepared statement follows :) 


STATEMENT OF JOHN H. DEWITT, JR. 


I. INTRODUCTORY 


Mr. Chairman and members of the subcommittee, my name is John H. DeWitt, 
Jr. I am president of WSM, Inc., the licensee of standard broadcast station 
WSM and television station WSM-—TV, both of which are located in Nashville, 
Tenn. 

I appear before you today in my capacity as chairman of the engineering com- 
mittee of the Clear Channel Broadcasting Service, which is usually referred to 
as CCBS. I have been a member of the CCBS engineering committee since its 
inception in November of 1934 and I have served as chairman since June of 1936. 

I have prepared a written statement which I respectfully request be made a 
part of the record. Instead of reading this statement in its entirety, I shall 
summarize it. 

CCBS is an informal organization of the licensees of independently owned (as 
distinguished from network-owned) class 1—A clear channel standard broadcast 
stations. The CCBS member stations are as follows: 











Call Location Frequency Licensee 
Kilocycles 
ES ae Los Angeles, Calif... ..__- 640 | Earle C. Anthony, Inc. 
Me ce oocs-o< cn) SHORE VLITG, 2 tM.....--. ; 650 | WSM, Inc. 
err eA eae 700 | Crosley Corp. 
MESON 2. 22s sdJspsce) GlengeyTN. <iuals. ce -ceecc.| 720 | WGN, Inc. 
IIE ia. iste tis a dtd ati 1 es RES oh pin wpe eecen nal 7£0 | Atlanta Journal Co. 
Re calee tiene. Dros. NElE?... ...02 die... 760 | WJR, the Goodwill Station, Inc. 
Wear......i...d3]' Fort Worl, Teti.-. 91.5..-| 820 | Carter Publications, Inc. 
i Ss ae pS ee Pe eee 820 | A. H. Belo Corp. 
MEL AR. .....<s<s,,--) LOMmvine, Ry....-. é 819 | WHAS, Ine. 
TT Bia bacceces ---- | New Orleans, La.-..._.- , 870 | Loyela University of the South. 
Lt EEE EAS ee ee 1040 | Central Broadcasting Co. 
BEAM. ...........} Rochester; N.Y ......... 1180 | Genesee Broadcasting Corp. 
ET i ikcinaids sues -| San Antonio, Tex...........| 1200 | Southland Industries, Ine. 


It is a well-known fact that large U.S. rural and smalltown areas and popu- 
lations do not receive adequate broadcast service. The manner in which broad- 
cast service can be improved has been the subject of a series of rulemaking 
hearings before the Federal Communications Commission commencing in 1936, 
1938, and 1945. The 1945 hearings (docket 6741) are still pending before the 
Commission. 

CCBS has participated as a’ party in the above-noted hearings and has always 
urged that the only feasible means of improving broadcast service is to authorize 
higher power for all class I-A clear channel stations. 

In order to clarify the nature of the CCBS objectives and to set the stage for 
discussing the two international broadcast agreements which are the subject 
of this hearing, it might be helpful to make a brief reference to the standard 
broadcast allocation plan. 


43304—59—_—-6 





76 BROADCASTING AGREEMENTS 


Prior to the Radio Act of 1927 and the creation of the Federal Radio Com- 
mission,’ there was a period, known as the chaos of 1926, when for all practical 
purposes, any citizen of this country could operate a radio station on any fre- 
quency in the standard broadcast band with any power he desired. The result 

yas utter chaos and a total blackout of radio reception in the vast rural and 
smalltown areas of the country. Soon after its creation, and after consulting 
the leading engineers of that time, the Federal Radio Commission promulgated 
its November 11, 1928, allocation plan which set forth specific standards gov- 
erning the use of standard broadcast frequencies. The premises underlying 
the 1928 allocation were based on the unchanging laws of physics and, accord- 
ingly, the allocation plan in existence today is similar to the 1928 allocation. 
Details concerning the present allocation plan and the underlying facts and 
principles of radio communication may be found in the testimony I gave in 
July of 1953 in connection with the ratification hearings held respecting the 
1950 NARBA (see pp. 69 ff. of the printed hearings). Although the November 
11, 1928, allocation established 40 U.S. class I-A clear channel frequencies (fre- 
quencies on which only 1 station is permitted to operate during nighttime 
hours), there are only 24 such frequencies remaining today.” However, 1 of the 
24, is, in fact, not “clear” (770 kilocycles). One frequency which is classified 
as a class I-B (on which from 2 to 11 stations may operate at night) is in fact 
“clear” (1030 kilocycles) and is classified as I-A under the 1950 NARBA and 
the 1957 Mexican agreement. 

The importance of class I-A clear channel stations is that they are capable 
of rendering interference-free service to rural and remote areas. It is a fact 
that the assignment of additional fulltime stations on clear channel frequencies 
will ultimately result in less nighttime service to outiying areas. It is possible 
to assign some daytime stations on clear channel frequencies but this must be 
done on a very selective basis to minimize the daytime interference effects. 

The extent of the present inadequacy of broadcast service may be summarized 
by referring to the fact that although, as of January 1, 1957, there were 1,875 
full-time stations authorized to operate in the United States, over 25 million 
people did not receive a single satisfactory nighttime groundwave service. 
These people reside in what we refer to as white areas which as of January 1, 
1957, constituted 57.99 percent of the total land area of the United States. 
These facts are substantially the same today even though additional full-time 
stations have been authorized since January 1, 1957. For example, although 
the number of full-time stations increased between May 1, 1947, and January 1, 
1957, from 1,339 to 1,875, there was only an insignificant decrease in the amount 
of white area (60.59 to 57.99 percent) and there was an increase in the white 
area population from 23.2 to 25.6 million). 

The more than half of the U.S. land area which does not receive a single 
adequate groundwave service and in which over 25 million people reside is shown 
on the map attached to my statement. The dark areas shown on the map 
receive only one satisfactory groundwave service whereas the gray areas receive 
two or more. The only service provided to the more than 25 million people 
residing in the white areas, and the only choice of services provided to the addi- 
tional millions who receive only one acceptable nighttime groundwave service, 
is the skywave service of clear channel stations, which is not as dependable 
as groundwave service. 

The only possible way to improve service to the vast underserved areas is 
through improving skywave service. CCBS is of the firm opinion that the only 
feasible means of doing this is through maintaining all U.S. class I-A frequen- 


1The Radio Act of 1927 was replaced by the Communications Act of 1934 and the 
Federal Radio Commission was succeeded by the Federal Communications Commission on 
July 11, 1934. 

2The 16 class I-A clear channels which were broken down since 1928 are now either 
class I-B frequencies of class III (regional) frequencies (on which from 18 to 25 stations 
operate fulltime at night). 

8 There are 107 frequencies in the standard broadcast band: 24 U.S. class I-A, 7 Canadian 
class I-A, 7 Mexican class I-A (1 of which is also a Canadian class I-A), 1 Bahamas 
class I—A, 20 U.S. class I-B (1 of which is classified as class I-A under the 1950 NARBA), 
2 foreign class I-B, 40 regional or class III, and 6 local or class IV (on each of which 
from 141 to 163 fulltime U.S. stations operate). 
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cies and authorizing higher power for class I-A stations.* In addition, CCBS 
believes that the solution of the problem of white areas involves international 
as well as domestic allocations. 

As I mentioned above, CCBS has always participated in hearings before the 
Commission concerning standard broadcast allocations. CCBS also has always 
had one or more representatives serve as industry advisers to the U.S. delega- 
tions which have negotiated broadcast agreements with our North American 
neighbors. I served as an industry adviser to the U.S. delegations which nego- 
tiated the NARBA’s signed in 1937 and in 1950, and I was in constant touch 
with the individuals who represented CCBS during the bilateral negotiations 
which led to the 1957 Mexican agreement. 


II. SUMMARY OF THE NEGOTIATIONS LEADING TO THE 1950 NARBA AND THE 1957 
MEXICAN AGREEMENT 


The first broadcasting agreement among the North American countries was 
signed in 1937 and became effective in March of 1941 for a 5-year period. This 
agreement (usually referred to as the 1941 NARBA) was extended for a 3-year 
period by the so-called interim agreement or modus vivendi of 1946. 

In 1949, when the 1941 NARBA as extended by the 1946 interim agreement 
was scheduled to expire, U.S. delegation meetings were held to prepare for 
forthcoming negotiations of a new agreement. CCBS urged in these preparatory 
meetings that the issues in the so-called Clear Channel case (docket 6741, com- 
menced in 1945) be resolved prior to the commencement of negotiations. This 
position was taken because of the following facts. 

The central issue in the Clear Channel proceeding is whether, as urged by 
CCBS, U.S. class I-A clear channels should be maintained and higher power 
authorized or, as urged by others, these frequencies should be broken down ° and 
a power ceiling of 50 kilowatts maintained. This issue had been considered 
but never resolved in hearings held in 1936 and 1938. 

The 1941 NARBA established a minimum power of 50 kilowatts for class I-A 
stations and set no maximum power. In other words, each country with class 
I-A channels was free to authorize any power in excess of 50 kilowatts for its 
class I-A stations. Canada and Mexico were each given 6 class I-A frequencies 
and the United States, although it could have desiganted more, provided in its 
domestic allocation for 24. Under the 1941 NARBA, no other country was 
authorized to operate a full-time station on a U.S. class I-A clear channel unless 
the foreign station was located more than 650 miles from the nearest U.S. border 
and provided a specified protection of the U.S. border.’ However, at the 1941 
engineering conference (EAS 227), Mexico was given the right to operate full- 
time stations at Mexico City (less than 650 miles from the U.S. border) on two 
U.S. class I-A clear channel frequencies (660 and 830). Also, the interim 
agreement of 1946 gave Cuba the right, regardless of the 650-mile rule, to 
operate full-time stations on four U.S. class I-A clear channel frequencies (640, 
670, 830, and 890 kilocycles) .” 

secause of these facts and the fact that Mexico had authorized power in excess 
of 50 kilowatts for its class I-A stations, CCBS was of the view in 1949 that in 
the then forthcoming negotiations, other countries (principally Cuba and Mexico) 
would press for additional rights on U.S. class I-A clears and that the domestic 
and international interests of the United States could be served best by resolving 
the issues in the Clear Channel proceeding so as to authorize higher power on 
the 24 U.S. class I-A frequencies. However, no decision was reached in the 
Clear Channel case and negotiations commenced in Montreal in 1949, 


‘The Communications Act of 1934 and all existing and international agreements, in- 
cluding the two which are the subject of this hearing, do not set any maximum power 
limitation for class I-A clear channel stations. At present, the Commission’s rules provide 
that the minimum and maximum power for class I-A stations is 50 kilowatts. CCBS 
recommends that the maximum power be increased to 750 kilowatts. The Commission is 
considering the question of what changes should be made in the existing standard broadcast 
allocation plan in pending dockets 6741 (the clear channel case), and 8333 (the daytime 
skywave hearing). 

* That is, the authorization of additional full-time stations. 

6 Because of the large time zone difference, a full-time station in Newfoundland was 
authorized to operate on 640 kilocycles (KFI, Los Angeles). Mexico was authorized to 
operate a full-time station at Mexico City (less than 650 miles from the U.S. border) on 
1030 kilocycles, which is now proposed as a U.S. closs I-A clear channel. 

7The U.S. class I-A stations concerned were not required, as they are under the 1950 
NARBA, to restrict radiation toward the Cuban station. Cuba never implemented its 
rights on 670 and 890. 
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The lack of action in the Clear Channel case resulted initially from directions 
to the Commission from the Senate Interstate and Foreign Commerce Committee. 
On February 27, 1948, the acting chairman of the committee (Senator Tobey) 
sent a letter to the FCC Chairman requesting the Commission to take no action 
in the proceeding until hearings on S. 2231*° had been held. The hearings were 
completed in April of 1948, but in January of 1949, Senator Johnson, then chair- 
man of the committee, told FCC Chairman Coy not to render a decision in docket 
6741 (see Jan. 28, 1949 speech of Senator Johnson). On April 20, 1949, Senator 
Johnson stated on the Senate floor that he hoped the rumor was wrong that the 
Commission was about to decide the Clear Channel case. The tragic result of 
the lack of a decision in the Clear Channel case was that the U.S. delegation was 
forced to negotiate a new NARBA agreement dealing from weakness rather than 
strength. 

At the 1949 Montreal conference and at a conference held in Havana in Febru- 
rary of 1950, the overall Cuban demands respecting clear and regional frequencies 
were considered by CCBS and others to be too excessive. Following a third 
session of negotiations which was held in Washington in the fall of 1950, the 
1950 NARBA was signed by the United States. The agreement was not signed 
by Mexico which participated in only a part of the Washington session and not at 
all in the Montreal and Havana sessions. 

Because of the absence of Mexico as a signatory and because it believed that 
too many concessions had been made to other countries (principally Cuba), 
CCBS advised the chairman of the U.S. delegation during the final stages of the 
Washington session that CCBS would oppose ratification of the 1950 NARBA 
and urge that a new agreement be negotiated which would include Mexico. 

No further conference of all the North American countries was ever held 
but conferences between the United States and Mexico were held in Mexico 
City and Washington. These bilateral conferences led to the signing of an 
agreement in 1957. 


III. THE 1950 NARBA AND THE 1957 MEXICAN AGREEMENT SHOULD BE RATIFIED 
TOGETHER 


During the final stages of negotiation of the 1950 NARBA, CCBS representa- 
tives made known to the U.S. delegation that CCBS would oppose ratification 
because of the absence of Mexico and the concessions granted other North 
American countries, principally Cuba.’ The detailed reasons for our opposition 
are set forth in the hearings held in July of 1953 before this committee. 

One of the principal objections of CCBS to the 1950 NARBA was the absence 
of Mexico as a signatory. This objection was removed by the bilateral agreement 
signed with Mexico on January 29, 1957. On April 8, 1957, CCBS at its annual 
meeting adopted a resolution withdrawing its objection to the ratification of the 
1950 NARBA and stating that no objection would be interposed to the ratification 
of the agreement with Mexico. A copy of this resolution is attached to my 
statement. In reaching this position, CCBS did not minimize the remaining 
objections it had to the 1950 NARBA. In essence, CCBS was and is of the 
opinion that the 1950 NARBA contains unwarranted concessions. However, 
CCBS believes that the best interests of the United States presently require 
ratification of the 1950 NARBA and the 1957 Mexican agreement in view of the 
apparent impossibility of now renegotiating an entirely new treaty with all of 
the countries involved and in view of the fact that a satisfactory agreement 
has been reached with Mexico. However, it is strongly urged that in ratifying 
the two agreements, the U.S. Senate make known its wishes that all possible 
steps be taken to improve the admittedly inadequate broadcast service rendered 
to rural and smalltown America and that these steps include the elimination of 
the provisions contained in the 1950 NARBA which prohibit certain U.S. class 
I-A clear clannel stations from increasing nighttime power in the direction of 
certain foreign stations, thus preventing improvement of nighttime service in 
areas where it is badly needed. 

The provisions of the 1950 NARBA to which I refer are those which state that 
where foreign full-time stations are authorized to operate on U.S. class I-A 
channels, the U.S. class I-A stations on these frequencies may not increase 


®'This bill, which died in committee, provided for a power ceiling of 50 kilowatts and the 
breakdown of all U.S. class I-A frequencies. 

®*On Dec. 4, 1950, the members of CCBS formally adopted a resolution opposing 
ratification of the 1950 NARBA, which resolution was subsequently affirmed on Apr. 30, 
1953. Copies of these resolutions are attached hereto. 
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radiation in the direction of the foreign stations (annex 2, apps. A and B, and 
annex 3). Cuba is authorized to operate full-time stations on seven U.S. class 
J-A frequencies (640, 660, 670, 760, 780, 830, and 1030)., Jamaica on two (880 
and 1180), and the Dominican Republic on one (820). On the other hand, 
although the agreement with Mexico permits some Mexican stations to operate 
full time on U.S. class I-A clear channel frequencies at distances less than 650 
miles, the U.S. class I-A stations concerned are not prevented from increasing 
power in the direction of the Mexican stations. 

As an example of the effect of the 1950 NARBA restrictions upon improving 
service by increasing radiation in certain directions, I direct your attention to 
the map attached to my statement showing the vast white areas in the United 
States which do not presently receive a single adequate nighttime groundwave 
service. In southeastern California, there are substantial white areas which 
are located south and east of Los Angeles. Included in these white areas of 
California are rapidly growing centers of agriculture, including the Imperial, 
Coachella, and Palo Verde Valleys. Higher power for class 1—-A station KFI, Los 
Angeles, is sorely needed in a southeasterly direction from Los Angeles in order 
to provide not only entertainment to the farmers and ranchers in these areas but 
also to bring them the latest news and weather information which is so vital to 
those growing perishable agricultural commodities. The need for this service 
has been eloquently expressed, both before the Senate committees and the Federal 
Communications Commission, in past years by members of farm organizations 
representing farmers in these valleys. Because of the provisions of the 1950 
NARBA, KF’, if it were to be authorized higher power as a result of a decision 
in the Clear Channel case, would be unable to improve service in the areas 
described above as KFI would be required to limit its nighttime radiation over 
a 6° are subtending the island of Cuba. Similar examples could be cited for the 
other nine class I-A frequencies which are also affected by the terms of this 
agreement. 

CCBS defers, of course, to the judgment of the members of this committee as 
to how best to obtain the needed relief. One possibility would be to eliminate 
the restrictions on radiation through a formal exchange of diplomatic notes with 
Cuba, Jamaica, and the Dominican Republic. 


IV. THE OBJECTIONS TO RATIFICATION OF THE 1957 UNITED STATES-MEXICAN 
AGREEMENT ARE INVALID 


CCBS, as was true of all segments of the broadcast industry, was represented 
on the U.S. delegation which participated in the negotiations with Mexico leading 
to the agreement signed on January 29, 1957. Although CCBS opposed certain 
provisions of the agreement with Mexico (such as the authorization of the 
operation of Mexican nighttime stations on certain of the U.S. I-A clear chan- 
nels—660, 760, 880, and 1030), CCBS realized that all possible efforts to eliminate 
these provisions were made and that the agreement, as signed, represented the 
best agreement which could be reached with Mexico. Accordingly, during the 
final stages of the negotiations of the agreement, CCBS representatives made it 
known to the U.S. delegation that although CCBS had opposed ratification of 
the 1950 NARBA, it would not oppose ratification of the Mexican agreement. 
Although it was stated in U.S. delegation meetings that any group intending to 
oppose ratification should make known its views, no member of the delegation, 
which included representatives of the daytime stations, stated any intention 
to oppose ratification. In spite of this fact, the Daytime Broadcasters Asso- 
ciation opposed ratification of the 1957 Mexican agreement in hearings held 
before this committee in July of 1957.” 

The Daytime Broadcasters Association, which represents only a handful of 
U.S. daytime stations,“ opposed ratification because of restrictions placed on 
U.S. nighttime use of Mexican class I-A clear channels. When the pertinent 
provisions of the agreement are analyzed, it becomes obvious that the DBA ob- 
jections are lacking in substance. Under the agreement, the United States is 
authorized 25 clear channels, whereas Mexico is authorized seven (one of which— 
540—is also a Canadian clear channel). Neither country has the right to 





% The daytime petitioners, consisting of daytime stations on Mexican class I-A channels, 
was represented on the U.S. delegation and has never opposed ratification. 

“DBA has never submitted a list of its members. n the July 1957 hearings, DBA 
stated that it had 150 members. As of March 1959 there were 1,528 daytime stations of 
which 255 operate on the following Mexican clears—730, 800, 900, 1050, 1220, and 1570. 
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operate nighttime stations on the other country’s class I-A frequency except for 
specified exceptions. Spectified exceptions are given to the United States with 
respect to six of the seven Mexican class I-A clear channels” whereas Mexico 
is given specific exceptions with respect to four of the 25 U.S. class I-A clear 
channels (one fulltime station on each of the following U.S. class I-A clears— 
660, 760, 830, and 1030). It is thus clear that the provisions of the United States- 
Mexican agreement with respect to the use of clear channels by the two countries 
are fair toeach country. It must also be realized that these provisions represent 
the best that could be obtained and that the advantages to the United States 
outweigh any disadvantages. The small segment of the industry represented by 
DBA should not be permitted to delay further the ratification of the 1950 NARBA 
and the 1957 Mexican agreement. The interests of the overwhelming majority 
of all radio stations would be adversely affected in the absence of ratification of 
the agreements as the agreements constitute the only effective means of avoiding 
broadcasting chaos in the North American region. 


Cc. CONCLUSION 


In concluding, I wish to make it clear that in the absence of ratifying the 
agreement with Mexico, CCBS would have to maintain its previous objection to 
the ratification of the 1950 NARBA. In other words, we urge that unless the 
Senate ratifies both the 1950 NARBA and the 1957 agreement with Mexico, 
neither agreement should be ratified. We believe that the best interests of the 
United States require that both agreements be ratified. 


RESOLUTION UNANIMOUSLY ADOPTED BY CCBS AT MEETING HELD DECEMBER 4, 1950 


Whereas the North American Regional Broadcasting Agreement signed at 
Washington, D.C., November 15, 1950, threatens interference to important rural 
populations and areas in the United States and blocks improvement of radio 
service to those areas, as well as threatens deterioration of service elsewhere in 
this country, and 

Whereas due to unjustifiable and unreasonable concessions made to other 
countries, the agreement constitutes a deplorable surreunder of a vital national 
resource, namely, avenues of communication to the general public, 

Therefore, the Clear Channel Broadcasting Service, in business session at 
Chicago, Ill., December 4, 1950, is hereby vigorously opposed to this agreement 
and authorizes its representatives to take all proper steps to bring about defeat 
of ratification thereof. 


RESOLUTION UNANIMOUSLY ADOPTED By CCBS at MEETING HELD Apri 30, 1953 


Whereas the Clear Channel Broadcasting Service in business session at 
Chicago, Ill., on December 4, 1950, by a unanimous vote of all members present 
adopted the following resolution : 

Whereas the North American regional broadcasting agreement signed at 
Washington, D.C., November 15, 1950, threatens interference to important rural 
populations and areas in the United States and blocks improvement of radio 
service to those areas, as well as threatens deterioration of service elsewhere in 
this country ; and 

Whereas due to unjustifiable and unreasonable concessions made to other 
countries, the agreement constitutes a deplorable surrender of a vital national 
resource, namely, avenues of communication to the general public: 

Therefore the Clear Channel Broadcasting Service, in business session at 
Chicago, Ill., December 4, 1950, is hereby vigorously opposed to this agreement 
and authorizes its representatives to take all proper steps to bring about defeat 
of ratification thereof ; and 

Whereas it appears that hearings before a subcommittee of the U.S. Senate 
Foreign Relations Committee may be held in the near future ; and 


12 Under the 1941 NARBA, as modified by the gentleman's agreement, the United States 
had the right to operate full-time stations (one each), on 1050 and 1220. Under the 1957 
agreement the United States may continue to operate these stations and also operate one 
additional full-time station on 1220. Annex 1 of the agreement also gives,the United States 
the right to operate full-time stations on 540, 730, 800, and 900 ke. 
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Whereas it is deemed advisable because of the lapse of time to express by 
resolution the current views of the members of CCBS with respect to NARBA; 
and 

Whereas there have been no developments in AM broadcasting since the adop- 
tion of the above-quoted resolution of December 4, 1950, to indicate that the 
interests of the United States would be served by ratification of the agreement; 
and 

Whereas the development of television since the agreement was signed gives 
substantial promise of negotiating a satisfactory agreement concerning AM 
broadcasting among all nations of the North American region: 

Therefore, the Clear Channel Broadcasting Service, in business session at Los 
Angeles, Calif., April 30, 1953, hereby reaffirms the above-quoted resolution orig- 
inally adopted on December 4, 1950. 


RESOLUTION UNANIMOUSLY ADOPTED By CCBS at MEETING HELD APRIL 8, 1957 


Whereas the Clear Channel Broadcasting Service by resolution adopted Decem- 
ber 4, 1950, opposed ratification of the North American regional broadcasting 
agreement signed at Washington, D.C., November 15, 1950, on the ground, among 
others, that the United Mexican States was not a signatory to the agreement ; and 

Whereas the U.S. delegation, under the able chairmanship of Commissioner 
Rosel H. Hyde, has concluded a satisfactory agreement between the United States 
and the United Mexican States ; and 

Whereas the members of the Clear Channel Broadcasting Service in regular 
annual meeting assembled have reexamined all provisions of the aforesaid 1950 
North American regional broadcasting agreement in the light of the above 
agreement with the United Mexican States and in the light of present-day 
conditions: Now, therefore, be it 

Resolwed, That the Clear Channel Broadcasting Service withdraw its objection 
to ratification of the 1950 North American regional broadcasting agreement, 
with the understanding that every possible means will be used to obtain the 
elimination of the provisions of the 1950 North American regional broadcasting 
agreement restricting radiation of U.S. class I-A standard broadcast stations; 
and be it further 

Resolwed, That the Clear Channel Broadcasting Service interpose no objection 
to the ratification of the agreement between the United States of America and 
United Mexican States signed on January 29, 1957. 


Senator Morse. Our next witness will be Mr. Hollis M. Seavey, 
oresident of WCUM, Cumberland, Md., and former director of 


CCBS. 


STATEMENT OF HOLLIS M. SEAVEY, PRESIDENT, RADIO STATION 
WCUM, CUMBERLAND, MD.; ACCOMPANIED BY R. RUSSELL 
EAGAN, ATTORNEY AT LAW, WASHINGTON, D.C. 


Senator Morse. You are an old friend as a witness before this com- 
mittee. 

Mr. Seavey. It is a pleasure to be back. I miss the cool moun- 
tains of western Maryland, but it is nice to see old friends again. 

Senator Morse. We are delighted to see you. 

You may proceed in your own way. 

Mr. Seavey. I apologize for not having copies of my testimony, 
but it is extremely brief, and so, if you will bear with me, I will 
read it. 

Mr. Chairman and Senator Carlson my name is Hollis M. Seavey. 
I am president of the Allegany County Broadcasting Corp., operating 
radio station WCUM in Cumberland, Md. Until April 1, 1959, I 
was director of the Clear Channel Broadcasting Service here in 
Washington. 
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I want to make it clear that I testify today as the owner of a local 
radio station, not on behalf of the clear channel organization. I 
would add, however, that I am in complete agreement with the testi- 
mony presented by CCBS. 

During the 6 years I served as director of CCBS, I became inti- 
mately acquainted with the problems involved in negotiating both 
the 1950 NARBA and the Mexican agreement. With respect to the 
latter agreement, I received firsthand knowledge of the problems as 
an industry observer attached to the U.S. delegation during its nego- 
tiations, both in Mexico City and in Washington. 

I believe, therefore, that I am as familiar with the background 
leading up to this hearing as most. U.S. broadcasters. Any segment 
of our industry which opposes ratification either is not properly and 
sufficiently informed or is motivated by purely selfish interests. 

The State Department, the FCC, and responsible elements in 
broadcasting all realize the extremely serious consequences which 
would ensue if no safeguards were established to prevent indiscrimi- 
nate allocations practices by foreign countries. And, in my opinion, 
the present crowded condition of the standard broadcast band in 
our own country makes the need for these safeguards all the more 
urgent. 

T would be remiss if I did not pay tribute to Commissioner Rosel 
Hyde for his untiring efforts to negotiate agreements which were equi- 
table to all governments involved and yet protect as much as humanly 
possible the interests of U.S. broadcasters. 

Much credit also should be paid to two of his colleagues, Commis- 
sioners Craven and Cross, both of whom have spent much time in the 
cause of international stability in broadcasting. 

These men and their associates have performed, I believe, an out- 
standing service for radio listeners throughout America. Only one 
final step is required to make this service a reality. The U.S. Senate 
should cause these two agreements to enter into force by prompt 
ratification. 

Thank you very much for offering me the opportunity to testify. If 
you have any questions, I shall be happy to attempt to answer them. 

Senator Morse. Thank you very much, Mr. Seavey. 

Any questions, Senator Carlson ? 

Senator Cartson. No questions. 

Senator Morsg. I have no questions. 

Mr. Seavey. Thank you. 

Senator Morse. The next witness will be Mr. Elliott M. Sanger, 
executive vice president of Interstate Broadcasting Co., a subsidiary of 
WQXR in New York City. 

Take the witness chair and proceed in your own way, Mr. Sanger. 


STATEMENT OF ELLIOTT M. SANGER, EXECUTIVE VICE PRESI- 
DENT, INTERSTATE BROADCASTING CO., INC., SUBSIDIARY OF 
THE NEW YORK TIMES CO., LICENSEE OF STATION WQXR, NEW 
YORK CITY 


Mr. Sanoer. Thank you. 
I will read my statement, because it is fairly brief and I think it 
covers the ground. 
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My name is Elliott M. Sanger. I am executive vice president of 
Interstate Broadcasting Co., Inc., a wholly owned subsidiary of the 
New York Times Co., and licensee of station WQXR in New York 
City. Station WQXR operates on the frequency of 1560 kilocycles 
with 50 kilowatts power and unlimited hours of operation. 

On July 9, 1953, exactly 6 years ago, I appeared before this com- 
mittee on behalf of station WQXR and urged the ratification of the 
North American regional ee agreement as concluded in 
Washington on November 15, 1950, and transmitted to the Senate of 
the United States for its soigbddvetion on February 5, 1951, by Presi- 
dent Truman. 

I am here today to reiterate our support for ratification of that 
agreement, and to further advise that station WQXR favors ratifica- 
tion of the agreement between the United States of America and the 
United Mexican States concerning radio broadcasting in the standard 
broadcast band signed in January of 1957. 

Parenthetically, I might add that by letter dated April 3, 1959, I 
advised Senator Fulbright and all the other members of the Senate 
Foreign Relations Committee of our interest in the ratification of 
these agreements. I will state my reasons briefly. 


PROGRAM OF WQXR 


As perhaps some of you know, station WQXR provides a cultural 
and educational program service which consists principally of the 
world’s best music and the New York Times’ news bulletins. 

Our station is independently owned and operated, and is not affili- 
ated with any national network. Its program service is unique in 
presentation and is not duplicated from any other source. 

In keeping with this program policy we have an advertising policy 
which restricts the amount of advertising carried on our station and 
insures good taste in its presentation. To illustrate, we will not carry 
any singing jingles or dramatized commercials, nor are products or 
services advertised which we do not consider to be of good value to the 
public. 

It was my privilege to work with Mr. John V. L. Hogan in the 
establishment of WQXR over 23 years ago and to participate in the 
formulation of the station’s program and commercial policies. 

Adhering to our original policy of providing only the finest in 

music through the years, WQXR acquired a large and widespread 
listening audience. Some idea of the public’s interest in WQXR’s 
service may be obtained from the fact that a total of more than 
52,000 listeners in more than 22 States and Canada subscribe regu- 
larly and pay 15 cents a copy or $1.50 a year for our program booklet 
which is published monthly by the station. 

I am neither an engineer nor a lawyer and I am, therefore, not 
competent to discuss the technical and legal phases of the treaty. 
I can state, however, that under the original North American Broad- 
vasting Agreement the rights of the United States, and therefore 
WQXR’s rights, were secondary to the rights of Cuba in the use 
of the 1560 kilocycle channel. 

In court: proceedings, at public hearings, by petitions, and through 
formal correspondence, for nearly 10 years WQXR sought to secure 








= 


wlc(i<‘“ c ''WVw' 


SS eS 


BROADCASTING AGREEMENTS 85 


rights to classification and protection as an I-B station in order to 
continue to provide its unique service to its widespread listening 
audience. 

PAST CUBAN INTERFERENCE WITH WQXR 


During its early years of operation, WQXR’s service was relatively 
free from interference from foreign stations. Cuba made no use 
of its I-B assignment on 1560 kilocyeles at Habana prior to the 
expiration of the old NARBA on March 28, 1946. 

But subsequent to the expiration of the so-called interim agree- 
ment on March 29, 1949, complaints of interference from one or 
more Cuban stations began to arrive at WQXR._ Starting in 1950, 
these complaints arrived almost daily, and within a comparatively 
short time hundreds of written complaints and telephone calls were 
received by the station from 17 Eastern States. 

About 25 percent of these complaints came from New York State, 
and our engineers reported destructive interference even within a 
mile or two of our transmitting antenna. It was found that the 
interference came from a Cuban station operating on 1560 kilocycles 
with power of 10 kilowatts or more. 

This, of course, the Cuban Government had a perfect right to do 
in the absence of any agreement between the United States and 
Cuba, but the resulting ruinous interference destroyed most of the 
meritorious program service which had been desired and enjoyed 
by many thousands of listeners located in the eastern part of the 
United States. 

When our Department of State and the Federal Communications 
Commission instituted negotiations looking toward a new treaty 
agreement, WQXR presented proof of the destructive interference 
it was experiencing to the members of the U.S. delegation and urged 
that this condition be alleviated in the formulation of the new treaty. 

During the negotiations at Montreal and in Washington, WQXR 
was represented and availed itself of every opportunity to present its 
case. 

I ought to point out here that ample opportunity to participate in 
the negotiations was afforded not only to WQXR, but to all other 
stations having foreign interference problems. The meetings were 
public and open to all who desired to be heard. 

In fact, the Commission gave wide publicity to the negotiations 
and invited all interested persons not once but many times ‘to advise 
it of their views. All of us had opportunity to review the proposals 
of the particip: iting countries, including the U.S. proposals. Every- 
one recognized, I am sure, the many difficult alloc: ation problems which 
our deleg: ates faced duri ing the prolonged negotiations. 

W QXR presented det ailed proof of the widespread interference 
it was suffering, and the U.S. delegation utilized this information in 
its discussions with the Cuban deleg: ates, with the result that agreement 
was reached. 


NEW NARBA REMOVED CUBAN INTERFERENCE 


The treaty provided that— 


The classification of station WQXR will be changed to I-B, and the notified 
power from 10 kilowatts to 50 kilowatts upon entry into force of the NARBA, 
Washington, 1950. 
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It further provides that 


The radiation toward Las Villas from the class I-B station in New York City is 
not to exceed the equivalent of 10 kilowatts from an omnidirectional antenna. 
Radiation from the Las Villas class I-B station toward the service area of the 
I-B station in New York City is not to exceed the equivalent of 1 kilowatt from 
an omnidirectional antenna. 





This means that the program service developed by WQXR over 
the years will continue to be enjoyed by our thousands of listeners 
located along the eastern seaboard. 

Shortly after the signing of the agreement, the Cuban Government, 
pursuant to the terms of the agreement, removed the interfering sta- 
tion from 1560 kilocycles, and the destructive interference which 
nearly ruined our station was eliminated and service to our many 
listeners was restored. 

Weare therefore in a position to testify as to the chaos which existed 
during the period when there was no agreement and the improvement 
which took place immediately after agreement was reached. 

I cite this not only as one reason why WQXR is urging ratification 
of the treaty, but as one example of how the treaty protects the interests 
of the United States. 

I should state here that in March of 1954 the Commission did affir- 
matively recognize WQXR as a class I-B station under its rules and 
authorize WQ.XR to operate with 50 kilowatts of power. It has been 
doing so since March of 1956. 


DANGER OF ABSENCE OF AGREEMENT 


If the treaties are not ratified there will be no guarantee against 
the recurrence of the destructive interference which nearly ruined 
one of the United States most unique stations and thousands of lis- 
teners may again be deprived of a service they have enjoyed over a 
period of many years. 

It is our considered judgment that ratification of the North Ameri- 
can Regional Broadcasting Agreement and the Mexican Broadcasting 
Agreement must be made at an early date or we will have lost any 
chance for stability in the use of the standard broadcast frequencies 
on the North American Continent. 

On May 12, 1959, the New York Times, by an editorial, supported 
the ratification of the two agreements I have referred to. In its edi- 
torial it quoted from a communication to the Senate Foreign Relations 
Committee from the Federal Communications Commission. 

That quotation should be reemphasized. It was: 

Until the treaty is ratified the United States receives most of the limitations 
imposed by the treaty but enjoys few, if any, of the considerable benefits which 
would redound to it under the treaty. 

I urge you, therefore, to reeommend Senate approval of these agree- 
ments, 

I wish to thank you very much for hearing me. 

Senator Morse. Thank you very much, Mr. Senger. 

oe Saneoer. If there are any questions, I would be glad to answer 
them. 

Senator Morse. Senator Carlson. 

Senator Cartson. No questions. 
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Senator Morse. Mr. Sanger, the fact that WQXR has been relieved 
of interferenec from the Cuban station even though the United States 
has not ratified the agreement is due, is it, to the fact that Cuba has 
signed the agreement ¢ 

Mr. Sancer. Has ratified and has operated as if a treaty were in 
effect. 

Senator Morsr. Has ratified it; and they are simply keeping their 
part of the bargain. 

Mr. Sanger. That is right. 

Senator Morse. Now suppose two hypotheticals, and as you will see, 
they are certainly hypotheticals: 

Assume, first, that U.S. Senate refuses to ratify the agreement. 
Cuba automatically, so far as your station is concerned, is free to go 
back to the interference which once prevailed. 

Mr. Sancer. That is correct. 

Senator Morse. Suppose the Senate does not refuse to ratify it but 
there is a long delay. There is nothing, in ‘the absence of our ratifica- 
tion, if I understand your argument, which would prevent Cuba from 
reaching a conclusion that maybe we are not going to ratify it, and 
therefore she would be free, in the absence of our ratification, to go 
back to her interference practices. 

Mr. Sancer. AsI regard it, it is sort of a sword of Damocles which 
hangs over the head of every broadcaster as long as the good will of 
Cuba remains, and Mexico, too, so far as that is concerned. 

I do not think we need be concerned about Canada, but at any time, 
in lack of affirmative action by the U.S. Senate, these nations would 
certainly be free to resume any previous condition of broadcasting. 

Senator Morse. Thank you very much. I have no other questions. 

Mr. Sancer. Thank you. 

Senator Morsr. You did not have anything else to add, did you? 

Mr. Sancer. Nothing further. 

Senator Morse. Mr. J. R. Livesay, chairman of the board of direc- 
tors of the Daytime Broadcasters Association, will be the next witness. 


STATEMENT OF J. R. LIVESAY, CHAIRMAN OF THE BOARD OF 
DIRECTORS, DAYTIME BROADCASTERS ASSOCIATION; ACCOM- 
PANIED BY BENEDICT P. COTTONE, ATTORNEY AT LAW, WASH- 
INGTON, D.C. 


Senator Morse. Mr. Livesay, I remember with great pleasure the 
hours that I sat listening to you. It does not seem very long ago. 
In 1957, was it not ? 

Mr. Livesay. That is right, sir. 

Senator Morse. And, if you will recall, we filed a report of those 
hearings, of which I had the honor of being chairman. That was 
“The Daytime Radio Stations Report of the Select Committee on 
Small Business of the U.S. Senate.” 

I now rule that this report be made an appendix to this record so 
that we may use it by way of reference in connection with anything 
that you may wish to testify to here this afternoon, but I will see to 
it that each member of the subcommittee has a copy of our report of 
1957 (see appendix). 

You may now proceed in your own way. 
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Mr. Livesay. Thank you, Mr. Chairman. 

My name is J. R. Livesay. I appear here in behalf of the Day- 
time Broadcasters Association, an organization repens daytime 
broadcast stations throughout the United States. The membership of 
the association constitutes a cross-section of the more than 1,500 day- 
time stations in operation in the United States today. 

I do not intend to read this lengthy presentation here at this time, 
because of your request to keep it as brief as possible. I would like 
to summarize—— 

Senator Morse. Let me say this, Mr. Livesay. The full statement 
of the witness will be incorporated in the record at this point, but I 
hope you will go through it so that you cover the major points in 
the memorandum, because we may want to ask you questions about it. 

Mr. Lavesay. I think, sir, that especially the first two or three 
pages here are especially pertinent to our situation. 


DAYTIME BROADCASTERS OPPOSITION TO MEXICAN AGREEMENT 


Our association is appearing before your committee today to ex- 
press again its opposition to the unqualified ratification of the broad- 
cast agreement between the United States and Mexico relating to the 
use of standard broadcast channels by these respective countries. 

Two years ago, almost to the day, I appeared before this committee 
in behalf of DBA to voice the same opposition. ‘The position of the 
association has not changed. It has been determined by the member- 
ship of the DBA at two separate annual meetings, the most recent of 
which was held last spring. 

In addition, about a year ago, DBA conducted a written poll of all 
of the U.S. daytime stations operating on Mexican clear channels on 
the question of the ratification of this agreement. The results of the 
returns from that poll showed that 82.5 percent of these stations op- 
posed ratification. 

And by way of further amplifying on that particular point, 2 vears 
ago when this matter came up before this subcommittee, at our di- 
rectors ‘meeting in Chicago in September, it was decided that we 
should poll all of the then 225 daytime stations with facilities operat- 
ing on the Mexican clear channels, which we did, and we did not try 
to color their opinions, but merely asked the simple question, because 
there had been considerable publicity about it, not particularly favor- 
able to DBA. 

In that poll, out of the 225 stations we got back 120 cards. Ninety- 
nine of them—these are stations that are on these Mexican channels— 
said, “continue to oppose.” The question asked: “Do you believe that 
DBA should continue to oppose the ratification of the Mexican agree- 
ment ?” 


TELEGRAM FROM DAYTIME STATION IN FAVOR OF MEXICAN AGREEMENT 


Ninety-nine of them said “Yes,” and 21 of them said “No.” 

Senator Morse. Mr. Livesay, I think I will break in at this point 
because you have raised the matter of a poll, and I think you ought to 
have an opportunity to answer a suggested question in a telegram 
which I put into the record this morning. 
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I want to read you one of the telegrams that I inserted into the 
record this morning. It is from Carl L. Lindberg, president, Potomac 
Broadcasting Corp., radio station WPIK, in Alexandria, a daytime 
station operating on a Mexican clear channel. 

I want to read the telegram, and then I have a couple of questions 
I wish to ask you about it. The telegram read as follows: 


I strongly urge that the Senate give its consent to ratification of the proposed 
North American Regional Broadcasting Agreement (NARBA) and the United 
States-Mexican Broadcasting Agreement. Both are scheduled to be the sub- 
ject of hearing before you on July 9, 1959. 

I am the principal owner of Potomac Broadcasting Corp., licensee of radio 
station WPIK, 730 kilocycles, Alexandria, Va., a daytime-only station since 
1945. We operate on a Mexican clear channel and as a result must limit our 
operation to daytime hours. 

We want extended hours of operation as much as any daytime only station 
in the United States. The United States-Mexican agreement now before the 
Senate does not provide for this extended operation for station WPIK, or other 
stations using Mexican clear channels. The agreement does, however, contain 
advantages of enormous importance to U.S. broadcasting, including protection 
from foreign interference, which can only be secured through effective interna- 
tional agreement. Under the circumstances, it is my judgment that the best 
interest of the United States would be served by approval of the United States- 
Mexican agreement and the NARBA, even though they may not provide all that 
some stations (including WPIK) would desire. 

I was an industry adviser on the U.S. delegation that negotiated the agree- 
ment and spent 6 weeks in Mexico City for this purpose. As a result, I had an 
opportunity to see the negotiations develop on a day-to-day basis. I am satis- 
fied that this is the best agreement that could be obtained, that Mexico would 
not agree to our extended operation by daytime-only stations on Mexican clears, 
and that the many advantages of the agreement greatly outweigh any dis- 
advantages it may have. 

Let me repeat that I want additional hours for station WPIK and other day- 
time stations. I feel strongly that the Commission should take all practicable 


‘steps to bring this about. However, I do not believe that this can be best 


accomplished by disregarding the vital importance to broadcasting as a whole in 
securing a stable domestic situation. Because of the importance of the pending 
agreements I again urge that they be given Senate approval. 


Car L, LINDBERG, 
President, Potomac Broadcasting Corp., Radio Station WPIK, 

ALEXANDRIA, VA. 

Now in view of that telegram I would like to ask these questions, 
based upon the testimony you have now made upon your poll. I 
will put it so that you can repeat your testimony and answer this 
question : 

Have you made a poll of your members on their attitude toward 
the Mexican agreement ? 

And I understand the answer is “Yes.” 

Mr. Livesay. I was going to show you that one of his cards is 
among the 21 that says he says “No.” 

Senator Morsr. How many of your members operate on Mexican 
clear channels and are directly affected by the agreement ? 

Mr. Livesay. Of our particular members of the Daytime Broad- 
casters Association ? 

Senator Morse. Yes. 

Mr. Livesay. We would have to check with our secretary down in 
Texas to give an accurate answer to that. 


Right off, 1 do not know. But percentagewise it would be as many 
as on the other channels. 
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Senator Morse. Youcan supply it for the record, can you not ‘ 

Mr. Lavesay. That is right, sir. 

Senator Morsg. I will keep the record open. 

(The following information was subsequently furnished :) 

CoTToNE & SCHEINER, 
Washington, July 21, 1959. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on NARBA and Mevican Broadcasting Agreements, 
U.S. Senate, Committee on Foreign Relations, Washington, D.C. 

Dear SENATOR Morse: In the recent hearings before your subcommittee, you 
asked Mr. Livesay to supply for the record certain information concerning the 
membership of DBA. We regret the delay in supplying the requested informa- 
tion but it has been occasioned by the inability to contact our secretary-treasurer 
in Gainesville, Tex., who keeps the DBA records. 

DBA was organized in the early part of 1954. Since the end of the year of 
1954, its membership has ranged from a high of approximately 250 to a low of 
123. I am informed that the present membership is 123. This includes some 
members whose dues have not been paid for approximately 30 to 60 days but who 
have not withdrawn from membership. Approximately 20 percent of the mem- 
bers are daytime stations operating on the Mexican clear channels. 

The greatest drop in the membership has occurred since the time the Commis- 
sion turned down the DBA 5 a.m. to 7 p.m. proposal. I have been informed that 
the reasons given for the dropping of memberships have been discouragement over 
the delays in Commission action and the recent adverse actions taken by the 
Commission on DBA proposals. Another reason given is the fear that member- 
ship in DBA might cause reprisal in connection with other matters before the 
Commission involving individual daytimers. It should be pointed out, in this 
connection, that many daytime stations frequently send in monetary contribu- 
tions but ask that they not be listed as DBA members. The same reasons have 
been given by scores of daytime stations throughout the country for not joining 
DBA. However, the files of DBA are replete with continued expressions of sup- 
port of DBA’s objectives by many daytimers who have not become members of 
DBA and are virtually devoid of opposition to such objectives. 

Please understand that it is not intended by this letter to give credence to the 
fears of some daytimers of possible Commission reprisal. We are merely giving 
you the reasons which have been supplied to us, for whatever they may be worth. 
The officers and directors of DBA have constantly attempted to dispel such fears, 
in some instances successfully. 

It should also be pointed out that although the dues of DBA are relatively 
nominal, many daytime stations frequently advise us that they would like to join 
or to continue to be members but cannot do so because they are not able fin- 
ancially to pay such dues. This is certainly understandable in view of the fact 
that hundreds of daytime stations are very, very small operations. When this 
is given as a reason for the inability to join DBA or for the termination of mem- 
berships, it has always been accompanied with an assurance of continued support 
and the promise that the station would join or rejoin DBA when its financial 
position made it possible for it to do so. 

We trust that the foregoing is the information you desired to have included in 
the record. 

Respectfully submitted. 

DAYTIME BROADCASTERS ASSOCIATION, 
By Benepict P. Corrong, Its Counsel. 


POLL OF DAYTIME STATIONS ON MEXICAN CLEAR CHANNELS 


Mr. Livesary. But this survey, sir, was conducted with disregard to 
whether they were members of DBA or not, because we feel that our 
concern—that we should not oppose something which those stations 
directly affected are in favor of, so that is why we conducted the poll. 

Senator Morse. Your poll was to all stations? 

Mr. Liavesay. Toall the daytimers on Mexican clear channels. 

Senator Morse. Your poll was to all daytime stations operating on 
Mexican clear channels; and the answer to that is “Yes” ¢ 
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Mr. Livesay. Yes, sir. 

Here is Mr. Lindberg’s card on which he responded to that question. 

Senator Morsr. I will take it up ina minute. 

My next question is: How many of them nonetheless support the 
agreement as does Mr. Lindberg ? 

“Mr. Lavesay. Apparently these 21 were interested enough to re- 
spond. Now, to get over a 50-percent response from a mailing of that 
type seems pretty g good. The others either did not particularly care 
or were not concerned about it. 

Senator Morse. It is your testimony that in response to the poll, Mr. 
Lindberg, in answer to the question, “Do you believe that DBA should 
continue to oppose the ratification of the Mexican agreement?” his 
answer was “No”? 

Mr. Livesay. That is correct. 

Senator Morse. That you should not continue to oppose it? 

Mr. Livesay. That is right. 

Senator Morse. So his response to the poll was in accordance with 
his telegram to me. 

Mr. Lavesay. That is right. 

Senator Morsr. And how many of the stations which replied op- 
posed your continuing opposition to the agreement? Did you say 21? 

Mr. Livesay. Just 21. 

Senator Morse. Out of how many ? 

Mr. Livesay. Out of 120 responses, and the mailing went to all 225 
of the daytime stations on Mexican clear channels. 

Senator Morse. Just for a matter of identification statistics, how 
many members does your organization have ? 

Mr. Livesay. At the present time? 

Senator Morse. Yes. 

Mr. Livesay. It is around 150. We would have to call down to 
Gainesville, Tex., to find out the exact number, Senator. 

Senator Morsr. About 150? 

Mr. Livesay. That is right, sir. 

Senator Morse. About 150. 

Mr, Livesay. But the membership has fluctuated from time to time. 
We have not had any membership drives for a long time, and we have 
never engaged or employed anyone to go out and whoop up members. 

We are a single-purpose organization, and we do not plan to be a 
permanent organization at all. 


PROCEDURES BY WHICH DECISION TO OPPOSE MEXICAN AGREEMENT WAS 
ARRIVED AT 


Senator Morse. You have already probably covered it by what you 
have already said, but I would like to put the question in the record 
anyway, and you can respond to it directly. 

What are the procedures by which your organization arrives at a 
decision such as opposing the Mexican agreement ? 

I judge that you took the poll as one way of trying to get an 
opinion, but that was of all the stations, members and nonmembers. 
So could you give me an answer to the question : What are your pro- 
cedures within the or ganization for obtaining an organization decision 
on a matter such as the Mexican agreement? 

43304—59——7 
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Mr. Livesay. You may recall, sir, that on April 6, 1957, we held a 
meeting in Chicago. 

Senator Morse. That is right. 

Mr. Livesay. You are personally, I think, aware of the attend- 
ance at that meeting. 

Senator Morse. Yes. 

Mr. Lavesay. This was just a little over 2 months following the 
time that the Mexican agreement, which I hold here, was signed 
by our representatives and the representatives of Mexico. 

It had been gone over, and it was discussed before the body 
there. There were some 75 in attendance at this particular meeting, 

At that meeting, all but one person voted that DBA should oppose 
the Mexican agreement, and the basis of that opposition boiled down 
mainly to paragraph 8 in the Mexican agreement, which said that 
permissible hours of operation for class II daytime stations should be 
from sunrise to sunset at the location of the class IT station. 

Now, that was the first opportunity that the group had had to 
meet following the final signing, and the first chance we had had to 
see the document. It was the first chance after January 29, 1957. 

Then in July of that year, the hearing was held here before this 
subcommittee, and we followed through at the direction of the mem- 
bership and the Board to oppose the ratification of the treaty. 

We are talking about the United States-Mexican Treaty, not the 
NARBA. 

Senator Morse. That is right. 

Mr. Livesay. So, I followed through on that by opposing it here 2 
years ago. 

Then following that, as there had been some question raised whether 
we do represent those that are not members who are operating on Mexi- 
can channels, in September the Board met and said, “We will poll all 
Mexican daytime stations, all stations on Mexican clear channels in the 
United States,” which we did. 

And these are the results. You see that these are dated—here is 
one October 24,1957. So it came out shortly after that. 

The organization has continued their opposition, because they felt 
that was what the majority of those 225 stations wanted to do, plus the 
fact that the treaty had a clause in it which would absolutely make im- 
possible the implementation of extended hours of daytime stations. 

And going a little further—here in the statement it points out it did 
come up at the meeting last year and was reaffirmed ; that is right. And 
we had these cards 

Senator Morse. This issue came up before your association meeting 
again in 1958 ? 

Mr. Livesay. That isright. And again in 1959, this year. 

Senator Morse. And again in 1959. And in the meetings of both 
1958 and 1959, the majority of the membership at your annual meet- 
ing voted to continue its opposition to the Mexican agreement ? 

Mr. Livesay. That is right, sir. 





RESTRICTIONS OF MEXICAN AGREEMENT 


Now, the interest of our association in this agreement stems from 
the fact, as we pointed out, that over 250 of these daytime stations 
operating on the 7 class 1-A clear channels assigned to Mexico, the 
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principal opposition is directed to this one paragraph in this Mexican 
agreement. ; 

Now, it will not authorize any presunrise or postsunset operation 
by any U.S. station on any of the seven class 1—-A channels. 

The effect of ratification of agreement with this provision in it will 
be to declare as a supreme law of the land that the existing 250-some- 
odd now operating on these channels, as well as any new stations which 
may be licensed on these channels in the future, must operate with 
severely restricted hours without regard to urgent public need for 
longer hours of operation in the communities in which these stations 
operate. 

It is our belief that the situation which is created by these restric- 
tions 1s unjust, inequitable, discriminatory, and contrary to the best 
interests of this country. It is further our position that these restric- 
tions are completely unnecessary for the protection of any legitimate 
interest of Mexico. We believe that such an unqualified and sweeping 

rohibition of presunrise or postsunset operations is not required in 
order to enable Mexico to provide broadcast service on these channels 
over extensive areas of the United States far beyond the confines of 
its own borders. The reciprocal effect of these provisions, which also 
precludes presunrise and postsunset operations by Mexican stations 
on the U.S. 1—A clear channels, will be in some instances to extend 
the sphere of broadcast service by U.S. 1-A stations beyond the con- 
fines of the border into Mexico. We believe that any treaty which 
accomplishes such results is to the detriment of U.S. public and private 
interests and cannot be justified upon any legitimate basis. 

A brief background discussion will be helpful to an understand- 
ing of our position. 

I think we pretty well covered that in our discussion just held in 
your hearing, and at our meetings, and we reconfirmed the opposition 
to this. 

CLEAR CHANNEL PHILOSOPHY ATTACKED 


There has been pending before the Federal Communications Com- 
mission for over a dozen years the question of whether the broad- 
cast structure of this country should continue to be based upon the 
so-called clear channel philosophy under which a handful of clear 
channel stations in this country have enjoyed virtually exclusive full- 
time use of the major portion of the standard broadcast band while 
thousands of remaining stations in this country have been squeezed 
and shoehorned into the remaining relatively small portion of that 
band. There are today and have been for many years 45 U.S. class 
1 channels, out of a total of 107 channels in the standard broadcast 
band, which are occupied by 59 clear channel stations. In addition 
to the 45 U.S. clear channels, there are 15 additional clear channels 
which are assigned for priority (or class 1) use by other countries. 
This makes a total of 60 clear channels, or just short of 60 percent of 
the total number of standard broadcast channels. On these 60 chan- 
nels, the 59 U.S. clear channel stations, plus a few foreign sttions, 
have enjoyed the right to exclude all but about 100 stations in the 
United States from sharing the nighttime use of these 60 clear chan- 
nels. There are about 550 U.S. stations which are permitted to 
operate only during daylight hours (i.e., from sunrise to sunset) on 
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these 60 channels. The remaining U.S. stations, approximately 2,700 
in number, or over 80 percent of all the U.S. stations, have been 
squeezed into the remaining 47 channels in the standard broadcast 
band. As pointed out above, over 1,500 stations in the United States, 
about 46 percent of all stations, are daytime only stations operating 
on the class 1 and the so-called regional channels. 

In previous testimony it was explained that the propagation of 
skywave is such that it skips, and it was referred to that this inter- 
ference would be a nighttime interference. 

Now, actually for many years the Commission under their stand- 
ards and measurements have not accepted measurements as being true 
nighttime measurements until 2 hours after sunset, until the second 
hour after sunset. As the result you do not get into stable skywave 
conditions until sometime after the sunset. I believe, because, as one 
of our previous witnesses said, sundown is not like switching a switch, 
and you change from groundwave to skywave at just a particular 
instance. 

It is a gradual developing thing, this changing from daytime to 
night, and the establishment of skywave service, and that is the main 
reason why DBA in their appeal in trying to improve our service to 
the public was to cut off at a period when skywave became stable 
enough to render an acceptable service. 

So that gives you a little better picture of why we did not ask for 
full nighttime service, and the map that was presented is a night- 
time map, showing groundwave and the white areas. 

So that might explain why we have not asked for a full breakdown 
of the channels, because we realize that there is some service to white 
areas with late night-established skywave service. 

But during this period whenever it is building up, there is not a 
stability in the skywave that the listener uses successfully. 

Now, going just a little bit further here in our testimony— 

Senator Morsr. What page are you on? 

Mr. Livesay. I am on page 4. 

Because of restrictions in FCC rules and in past international 
agreements with other North American countries, we have a sit- 
uation today under which the 60 percent of the standard broadcast 
band assigned to class 1 channels is used full time by only 175, or 5 
percent, of the stations in this country. Also, because of these re- 
strictions on the 26 U.S. class 1—-A clear channels and on the 7 Mexican 
1-A clear channels (with two exceptions), no nighttime use is per- 
mitted by any stations except the 26 U.S. stations and 7 Mexican sta- 
tions which have the class 1-A rights on these channels. On the 
7 Canadian and 1 Bahaman clear channels there are 39 U.S. 
full-time stations. 

Looking at the situation from another standpoint, we find that the 
few U.S. clear channel stations and a few foreign clear channel sta- 
tions, enjoy virtually exclusive use of 60 percent of the standard 
broadcast band while almost 3,400 U.S. stations, or about 98 per- 
cent of all the U.S. stations, are restricted to far more limited opera- 
tions mostly in the remaining 40 percent of the standard broadcast 


band. 
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CLEAR CHANNEL PROCEEDINGS BEFORE FCC 


These figures indicate that something is radically wrong with our 
broadcast structure. It was presumably one of the purposes of the 
clear channel proceedings to determine measures for preventing or 
curing such a situation by creating a more equitable distribution and 
allocation of these stations. But as I have pointed out, this proceed- 
ing has been pending before the FCC in an unsolved status for more 
than a decade. During this period, daytime broadcast stations have 
grown to the phenomenal number of over 1,500. The reason why 
there are so many stations which are limited to daytime operations is 
that, because of the restrictions I have referred to and because of the 
long period of inaction in deciding the clear channel case, only such 
limited operations have been available. This situation has been 
further aggravated because during this entire period, the Commis- 
sion has kept in a frozen status virtually all applications for new 
stations or to change facilities of existing stations on the U.S. chan- 
nels. Ironically enough, there are almost 4 times as many U.S. 
daytime stations on the 15 foreign clear channels as there are on the 
45 U.S. clear channels. This is due to the fact that the clear chan- 
nel freeze has applied only to applications on the U.S. clear chan- 
nels but not to applications on the foreign clear channels. 


DAYTIME PROCEEDINGS BEFORE FCC 


It was because of this long period of inaction in the clear channel 
proceedings and because there has developed in hundreds of com- 
munities throughout the country a critical public need for longer 
and for more uniform service from daytime stations, that the Daytime 
Broadcasters Association was organized in 1954. Its original pur- 
pose was to oppose certain threatened further restrictions. The 
question of the hours of operation of daytime stations was involved as 
an issue in the clear channel proceedings. But in view of the state 
of suspended animation in which the Commission had kept that 
proceeding, daytime broadcasters in early 1954 filed a formal request 
with the am sari that separate proceedings be instituted to de- 
termine whether daytime stations should be authorized to operate 
on uniform and extended hours of operation. The effect of the 
DBA’s original proposal would have been to permit daytime stations 
to begin to operate at 5 a.m. in the morning instead of at sunrise, 
and to cease operation at 7 p.m. at night, instead of at sunset. Under 
present conditions during the winter months, when sunrise does not 
occur until as late as 8 a.m. in some places, and sunset occurs as early 
as 4 p.m., daytime stations are required to operate under severely re- 
stricted broadcast conditions which handicap the broadcaster’s ability 
to provide an adequate service to the public in their communities. 
Such conditions were fully described in the record of the hearings 
held before the Senate Small Business Committee to which you 
referred, Mr. Chairman. 

Since the Commission had failed to take any action on the DBA 

tition, although it had been pending for over 2 years, the Senate 

mall Business Committee, in the spring of 1957, appointed a special 
subcommittee to look into this matter. This subcommittee, of which 
Senator Morse was the chairman, held extensive hearings which, on 
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September 11, 1957, resulted in a report unanimously adopted by the 
entire membership of the main committee. (Senate Report No. 1168, 
85th Cong., 1st sess.) This report is the one you referred to and 
made a part of the record. 

Now, there was a question about the fact that the Federal Com- 
munications Commission had terminated all our proposals before 
them. 

Last night at 7 o’clock I received this most recent one, which has 
not given us any time to analyze it. It apparently is a termination 
of it, a rather firm denial of any opportunity for relief for the some 
900 communities across the United States, especially that have only 
one daytime local radio service, and they have a blackout of radio 
service at sundown. 

As I say, we have not had an opportunity to study it and analyze 
it and see what effect it has or what we will do or what our future 
procedures will be. 

In this paragraph on page 13, the bottom paragraph, treats this 
to some extent. 

Although the Commission’s commencement of new proceedings on 
this modified request had aroused new hope for some relief from the 
present drastically restricted schedule, the Commission only last week 
issued a public notice stating that it had instructed its staff to prepare 
an opinion denying the 6 a.m. to 6 p.m. requested hours of operation. 

Two years ago at this subcommittee hearing, Senator Fulbright was 
chairman of the committee and in the discussions, as the record will 
show, he asked about if there had been any consideration given to an 
operation of from 6 to 6, at which time I was not in position to answer 
the question for our association, which is run by its board of directors, 
and it was brought up at that time. 

Well, since the Commission turned us down on 5 to 7, we petitioned 
for reconsideration that they. consider giving us relief to the extent 
of 6 a.m. to 6 p.m. or from sunup until sundown, whichever is longer, 
and I wanted to bring that up because it ties back up with 2 years ago 
whenever we had this hearing here on these treaties. 


CONTINUED OPPOSITION TO MEXICAN AGREEMENT 


In view of the Commission’s action of last week announcing that 
it will turn down DBA’s modified proposal, the question has now been 
raised as to whether the Commission has made DBA’s objections to 
the Mexican agreement academic. The grounds of our objection, 
however, have not been made academic. DBA has not yet had oppor- 
tunity to see and study the Commission’s decision, which came out 
yesterday afternoon, or to determine whether it will pursue further 
procedural steps before the Commission and/or the courts with respect 
to this action. Moreover, there have been introduced in the Congress 
within the last few weeks, two bills (H.R. 6676, last April, by Con- 
gressman Shipley, and H.R. 6868 by Congressman Morgan Moulder 
of Missouri) which proposes to amend the Communications Act so as 
to provide expressly that daytime stations may operate between the 
hours of 6 a.m. and 6 p.m. It goes without saying that whether it be 
because of possible further proceedings before the Commission or the 
courts, or because of congressional consideration of this proposed leg- 
islation, the matter of extended hours for daytime stations is by no 
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means a closed affair. It would follow, therefore, that ratification of 
the Mexican agreement would constitute a prejudgment of the issue. 
I can state that as far as I am concerned—and also those officers and 
directors of the DBA with whom I have had the opportunity to dis- 
cuss this matter—extended hours of operation will continue to be 
sought through one form or another until we are entirely satisfied 
that there is no longer any hope for relief from our present restricted 
hours and until we have exhausted all available Commission, congres- 
sional, or judicial remedies. We do not believe, therefore, that the 
Senate of the United States should now, by ratification of the Mexi- 
can agreement, as the agreement now stands, freeze into the national 
legislative policy the prohibition in this agreement to the effect that 
U.S. daytime stations on certain channels cannot, for an indefinite 
future period, obtain relief from present restrictions. 





OBJECTION TO RESTRICTIONS ON MEXICAN CLEAR CHANNELS 


I would like to discuss at this point the undesirability of the pro- 
vision in the Mexican agreement to which we object. That provision 
is a reenactment of a so-called gentlemen’s agreement which was 
entered into on August 24, 1940. The gentlemen’s agreement con- 
sists merely of an exchange of letters between the then U.S. Ambassa- 
dor to Mexico and the then Mexican Minister of Foreign Affairs. It 
was entered into shortly after the now expired North American Re- 
gional Broadcasting Agrement of 1937, to which both the United 
States and Mexico were parties. 

It was never submitted to the U.S. Senate for approval or ratifica- 
tion presumably because it was regarded as ancillary or supplementary 
tothe 1937 NARBA which was submitted for ratification. The gentle- 
men’s agreement specified no termination date but presumably it could 
not run beyond the expiration of the 1937 NARBA. 

These letters have been printed at pages 213-215 of the hearings on 
the 1950 NARBA held in July of 1953 by a previous subcommittee of 
the Senate Foreign Relations Committee. Pursuant to those letters, 
the United States agreed not to permit any nighttime operation by any 
U.S. station on any of the 6 class I-A clear channels assigned to Mexico 
under the 1937 NARBA, except nighttime operation by one U.S. 
station in the Detroit area (i.e. Cleveland), and by one U.S. station 
in New York City. The purpose of these restrictions is explicitly set 
forth in the letter of the American Ambassador and the letter of the 
Mexican Minister. That purpose was to (and I quote) “protect the 
Mexican station’s coverage in the United States.” (Emphasis sup- 

lied.) This purpose is significant and I ask you to keep it in mind 
ause, as will be apparent, it could only be for this very same purpose 
that Mexico insisted, successfully, upon having the provisions of the 
former gentlemen’s agreement extended and incorporated into the new 
agreement which is now before you for consideration. 

It is felt this gentlemen’s agreement, tied to this first NARBA, 
expired with it in 1949. 

e United States of Mexico has gone ahead since that time and 
made grants in her own country which are contrary to the gentlemen’s 
agreement, and apparently they have not respected it as an agreement 
for the last 2 years. 
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In the case of NARBA our Commission here in about 1952 started 
making grants that were in compliance with the provisions of 
NARBA, that were not contrary to any of the terms of the NARBA 
agreement which you are considering here today. 

Now, in the case of the Mexican agreement, and Mr. Lindberg’s 
letter or telegram to which you referred here, he is on a Mexican 
channel, 730 kilocycles, has applied for 5,000 w atts, and it is felt that 
there should be no reason why the Commission if they insisted in their 
action in going ahead under the terms of the NARBA, in making 
grants that they could not have done likewise in these matters w ith 
the Mexican agreement. 

As I pointed out, we have opposed only the one clause in the Mexi- 
can agreement. We realize the need and the necessity for having g 
international treaties. We must have them. 

We feel that the public interest is deeply concerned in this matter 
because we are out there living with small communities, there are 
some 900 of them across the United States, that have a blackout of 
radio service locally at sundown. It varies every month throughout 
the year. 

It is a problem, and now almost half of the total number of broad- 
casting stations in the United States have that same problem. 

It is no respecter of channels, whether it be a Mexican, Canadian 
or United States clear channel ; the problem is basic. 

You people who represent our U.S. citizens, it is a problem which 
somewhere along the line we have to find a solution to, and if we close 
the door in this Mexican agreement to 250-some- odd daytimers who 
are on these Mexican channels, we are just splitting the thing apart. 

Senator Morse. Is it your opinion as to those 225 or 250 stations, 
if the Mexican agreement goes into effect they will have to limit them- 
selves for at least 5 years to their present time schedule; is that your 
position ? 

Mr. Livesay. Yes, sir; because the Mexican agreement specifically 
states it is from sunrise to sunset for all those classes of stations. 





RESERVATION PROPOSED 


Without taking up too much time, I would like to point out that 
our opposition to this agreement could be removed if we could do, 
as Canada has done, ratify with a reservation. 

I do not believe that there is anything that I can do to get these 
stations that would be involved in this, these daytimers, to withdraw 
their opposition unless there would be a reservation on that para- 
graph 8 of the Mexican agreement. 

Senator Morse. Is there any likelihood, in your opinion, that 
Mexico would accept any such reservation ? 

Mr. Livesay. Well, I cannot see why not We accepted Canada’s 
reservation, for instance, and it would seem to be a practice. 

I am not as familiar with the Mexican people directly. But I 
think 

Senator Morse. As I understood Mr. Hyde this morning, you will 
remember I asked some questions about this—it was his testimony 
that Mexico just would not deal with us on that point, and further, | 
that the Canadian reservation is different in its effect from such 
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reservation on this—I am paraphrasing this, the record will have 
to speak for itself. 

But, as I recall, in answer to my questions and some questions put 
by Senator Lausche to him, he sought to point out to us that the 
situation in regard to the Canadian stations is quite different from 
the situation in regard to the Mexican stations. 

Now, if I am right in that interpretation of Commissioner Hyde’s 
testimony, I think you ought to have this opportunity to rebut it. 

Am I correct, in your opinion, am I correctly paraphrasing what 
the Commissioner said this morning ? 

Mr. Livesay. What he said ? 

Senator Morse. Yes. 

Mr. Livesay. I believe some of the previous witnesses have pointed 
out that the Mexican people would expect a reciprocal treatment on 
our channels down there, and so apparently the problem seems to be 
that the clear channel people in the United States would not con- 
cede that reciprocal concession. 

Senator Morsr. We will get from the Commission a direct answer 
to the question we are now raising as to whether or not there is any 
hope that Mexico might agree to any reservation to this paragraph 8. 
But I judged from his answer to my question this morning that he 
did not think they would. 

You go ahead. 


EXTENDED HOURS, NOT NIGHTTIME SERVICE, REQUESTED BY 
DAYTIME STATIONS 


Mr. Livesay. Well, actually, I would like to do everything possible 
within the realm of practicability and possibility of seeing that and 
offering all the aid and assistance I can to see that, we do have good 
international agreements. 

As a result, we are not opposed to NARBA at all, and in the case 
of Mexico I am sure that the daytime stations on those channels 
would go along with that one reservation that was made, and I know 
I talked to Commissioner Hyde shortly after the agreement was 
signed in January of 1957, and I believe he pointed out in testimony 
today that they did not bring up the actual matter of extended hours. 

The Mexicans would not give in to the daytime petitioners, which 
is another group which were trying to get full time on Mexican 
channels. They would not concede full-time operation up here in the 
United States. But what we were asking was much less than full 
time. 

Let me give you an example. There is a station in Windsor, Can- 
ada, for instance, on 800 kilocyecles, which is a Mexican clear channel. 
It is closer to Canada than several daytime stations in the United 
States located further up here in the East. 

Yet those daytime stations, under this agreement, are precluded 
from signing on before local sunrise or remaining after sunset, even 
though this full-time station in Canada would be causing much more 
interference to the Mexican station operating on that channel than 
these daytimers would here in this country in that particular location. 

Our statement here points out examples on almost every one of 
these Mexican clear channels. 
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Senator Morse. I will have your statement very carefully analyzed 
and will read it carefully myself. I will have it very carefully 
analyzed by the qualified experts for the committee so we will get 
this in clear focus. 

While we are on this, Commissioner Hyde is still in the room, and 
I would ask you to supplement your memorandum that I called for 
this morning by a discussion of the problem that I have raised with: 
Mr. Livesay. 

Mr. Hyoe. I should like very much to submit a statement on that 
matter. 

MEMORANDUM ON PROPOSED RESERVATIONS 


Senator Morse. I called for a memorandum this morning, and I 
am not going to take more time on that this afternoon because I am 
not one who ever argues about facts any way I find them. I am 
asking you to present in your memorandum the ‘Commission’s position 
in regard to the attitude of Mexico with regard to the possibility, if 
any, of getting a reservation on paragraph 8 in line with Mr, Livesay’s 
suggestion, and whether or not the extension of time for the daytime 
broadcasters was brought up in the negotiations, or whether the ne- 

otiations were limited to Just a discussion of the petitions of the 
tensions broadcasters who wanted, as I undertsand it, the so-called 
nighttime use of the clear channels. 

Those are the problems, I think, that this particular discussion 
with this witness brings up. 

Mr. Hyper. Senator, would you prefer I should prepare a memo- 
randum treating those in some detail rather than responding at this 
time ? 

Senator Morse. I think so, for two reasons: First, it gives us, it 
seems to me, the best statement that the Commission can present to 
us; and, second, as a lawyer in the Senate, I always lean over back- 

yard to protect the quasi-judicial functions of commissions, and not 
turn my committee hearings into a trial between litigants. The com- 
mittee can see to it that Mr. Livesay’s point of view is given full 
consideration. 

We do have a duty to our quasi-judicial tribunals not to turn our 
hearings into a Donnybrook, to use a colloquialism, between litigants 
and the commissions. 

But, at the same time, we should hold you gentlemen directly re- 
sponsible for supplying us with the mater ial that we need to evaluate 
contentions made by litigants, and that is what I am proposing that 
you do in this memorandum. 

Mr. Hype. We certainly appreciate your concern for our pro- 
cedures, and we will welcome an opportunity to submit the memoran- 
dum that you asked for. 

(The memorandums referred to follows:) 


PROPOSAL OF DAYTIME BROADCASTERS THAT THE UNITED STATES IN RATIFYING 
THE UNITED STATES-MEXICAN AGREEMENT RESERVE THE RIGHT TO OPERATE 
DAYTIME STATIONS EXTENDED HOURS 


The proposed reservation would be certain to meet overwhelming opposition. in 
the United States. 

The type of operation contemplated would expose present services to substan- 
tially increased interference. The losses, particularly in rural areas would be 
vastly greater than any possible gains. 
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The FCC, after repeated studies and proceedings in the matter, has found 
that operations such as contemplated in the proposed reservation would not be 
in the public interest. The Commission could not, consistent with the findings 
of these inquiries, recommend adoption of the proposal for international appli- 
eation as between United States and Mexico. 

The committee indicated an interest as to the probable attitude of Mexico 
in regard to the proposed reservation. To propose such a reservation to Mexico 
at this time would seem to propose reopening a basic issue of the conference. 
It seems most improbable that Mexico would accept in a reservation a principle, 
namely, additional uses of Mexican clear channels, which they firmly opposed 
in many conferences. 


QUESTION AS TO WHETHER U.S. DELEGATION PROPOSED THE EXTENDED HOUR CONCEPT 
IN THE NEGOTIATION OF THE NEW AGREEMENTS 


The extended hour proposal contemplates the operation of daytime stations on 
regular schedules the year around beginning at 5 o’clock in the morning, or sun- 
rise, whichever is earlier, and ending at 7 o’clock nighttime, or sunset, if sunset 
is later. Variations of this have included operation from sunrise in the morning 
or 6 o’clock, whichever is earlier, until 6 o’clock in the evening, or sunset, which- 
ever is later. This would be accomplished by a rule or regulation which would 
fix the time of operation within such schedules regardless of the interference 
which might be caused by operation of daytime facilities under nighttime condi- 
tions. 

No such proposal was made to the U.S. delegation in the preparatory meet- 
ings or during the negotiations which preceded the signing of the 1950 NARBA, 
No such proposal was made by the U.S. delegation in the NARBA Conference. 

In the negotiations with Mexico, very extensive efforts were made to find a 
basis upon which both countries could agree to increased secondary use of clear 
channels. Many proposals and suggestions were made by the U.S. delegation 
looking toward nighttime use of Mexican clear channels, but all were carefully 
planned and engineered to avoid possibility of interference to Mexican stations 
in Mexico. As the discussions continued various plans were worked out that 
would maintain the basic protection of the Mexican channels, but which would 
still permit more extensive secondary nighttime use in the United States than 

yas permitted under the NARBA and gentlemen’s agreement of 1941. However, 

the position of Mexico in insisting on continuation of these restrictions against 
secondary use could not be changed. In the face of this, the U.S. position with 
respect to secondary nighttime use of U.S. clear channels in Mexico was made 
equally firm. Both delegations came to recognize that no agreement in this 
area could be reached other than upon the basis of full protection of their re- 
spective clear channels such as provided in the agreements of 1937 and 1941. 

The proposal of the Daytime Broadcasters Association seeking approval of the 
extended-hour concept was made against this background of experience in the 
conference with Mexico. 

Having found it impossible to secure agreement for even very limited sec- 
ondary nighttime use of clear channels with full engineering protection to 
Mexico, a proposal looking toward use of such channels under the extended hour 
concept without regard to interference could only have raised questions as to 
whether the viewpoint of Mexico was being ignored. However, the U.S. delega- 
tion was of the opinion that the proposal would not be to the advantage of the 
United States. Acceptance of the suggestion would have put the U.S. delegation 
in the position of seeking international agreement with Mexico upon a basis 
inconsistent with our domestic engineering standards and policy. Assuming 
that such considerations were disregarded and the delegation had succeeded in 
making such an arrangement with Mexico, it would have exposed U.S. stations 
operating nighttime to vastly increased interference. 

No such proposal was made by the U.S. delegation. 


RESPONSE TO STATEMENT OF RAYMOND LIVESAY REGARDING STATUS OF THE GENTLE- 
MEN’S AGREEMENT OF 1941 


Statements in opposition to ratification made by Mr. Livesay, who did not 
attend or participate in the conference work, are fully answered by the support- 
ing statements. There are, however, certain apparent misapprehensions in his 
statements regarding the gentlemen’s agreement which requires specific correc- 
tion. Mr. Livesay stated to the committee: 
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“Tt is felt this gentlemen’s agreement, tied to this first NARBA, expired with 
it in 1949. 

“The United States of Mexico has gone ahead since that time and made grants 
in her own country which are contrary to the gentlemen’s agreement, and ap 
parently they have not respected it as an agreement for the last 2 years.” 

He further stated: “In fact, it has been publicly stated that Mexico itself 
has for some time been authorizing Mexican stations on U.S. clear channels to 
operate with 5 kilowatts, despite the fact that the former gentlemen’s agreement 
contained a reciprocal limit of 1 kilowatt on Mexico’s stations operating on our 
clear channels. This suggests that the gentlemen’s agreement (which, as has 
been pointed out, was never ratified by the Senate) has long been regarded by 
Mexico as a dead letter, and that there is equally no good reason why the 
United States could not authorize 5 kilowatts of power to U.S. stations on Mexican 
clear channels whether or not the new Mexican agreement is ratified.” 

The gentlemen’s agreement has, in fact, been scrupulously honored by Mexico. 
There has been no operation in violation of its terms according to our infor- 
mation. There has been one station notification by Mexico that on its face 
would seem to raise a question of compliance with the agreement, but we have 
been advised that this notification was made through error and would be 
corrected. 

The United States has likewise continued to respect its obligations under the 
agreement. 

As recently as February 2, 1959, the Department of State, in response to an 
inquiry by the Commission, reaffirmed that the gentlemen’s agreement was still 
in effect regardless of the fact that the NARBA had expired. The language in 
the Department’s letter of February 2, 1959, on this subject is as follows: 

“* * * no action has been taken by the parties to this agreement to terminate 
the same and that, therefore, this Department considers the agreement to be 
still in force.” 


Senator Morse. I want to say, Mr. Livesay, that you have heard 
the testimony today. I will keep this record open long enough so 
that you may supplement your statement today with any comments 
that you want to make on the basis of the record that is made here 
today, because, it would seem to me—and I speak only for myself 
and not for the other members of the committee—that we are now 
getting this narrowed down to the point that prima facie the agree- 
ment should be ratified unless you present evidence here that demon- 
strates it would not be in the interest of our country to ratify it because 
of the alleged damage that would be done to a considerable segment 
of our br oadcasting industry. 

(The supplementary st: itement of the Daytime Broadcasters Asso- 
ciation is as follows :) 





CoTToNnE & SCHEINER, 
Washington, D.C., July 15, 1959. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee on NARBA and Mezvican Broadcasting Agreements, 
Committee on Foreign Relations, Washington, D.C. 


DEAR SENATOR MorsSE: This is being submitted in behalf of the Daytime Broad- 
easters Association pursuant to the opportunity you have given for the filing 
of supplementary statements in connection with the hearings held by your 
subcommittee on July 9, 1959. This statement is concerned with certain asser- 
tions made by witnesses who appeared in support of the ratification of the 
NARBA and the Mexican agreement. 

I believe that your subcommittee will find from a study of the record that 
the proponents of ratification of the Mexican agreement, insofar as it differs 
from the NARBA in regard to presunrise and postsunset operations, do not 
purport to justify it in principle as a sound or just agreement. This is apparent 
from Commissioner Hyde’s replies to Senator Lausche’s questions at pages 47 
to 52 of the transcript. Commissioner Hyde conceded that Mexico desires to use 
standard broadcast frequencies for service beyond the confines of its own borders, 
particularly in the United States. (T.47.) Commissioner Hyde will also admit, 
we believe, that by express understanding among the nations of the world in 
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other treaties to which this country is a party, this is not a legitimate use of 
standard broadcast frequencies since other frequencies have, by common inter- 
national understanding, been allocated for international broadcasting. For the 
United States to become a party to such usage where Mexico uses its clear 
channels to compete with U.S. stations in the rendition of a commercial broadcast 
service is akin to the United States giving carte blanche licenses to Mexican 
nationals to establish broadcasting stations in this country without even the 
barest minimum showing of qualifications or of service in the public interest, 
a showing which all U.S. applicants and licensees must make to this Government 
to obtain new licenses or renewals of existing licenses. In this connection, you 
should note that for many years it has been something more than idle rumor 
that some, if not all, of the Mexican stations which receive the privileges of 
sending broadcast service in this country under the agreement in question, are 
owned, in whole or in part, or substantially financed, by U.S. interests. These 
stations compete with our own stations for audiences. You will recall that 
Mr. C. E. Franklin, the daytime broadcaster in Parkersburg, W. Va., whose 
letter you read into the record, stated that he has been shown information 
that the owner of Mexican clear channel station XEG is “an American.” (T. 33.) 

In view of the foregoing, it would appear that, before sanctioning provisions 
which in effect give Mexico extraterritorial broadcasting privileges in this coun- 
try, your subcommittee should ascertain the facts as to whether Mexican insist- 
ence on these provisions is based upon reasons of culture and national pride, or 
whether U.S. commercial interests are somewhere behind the scenes. DBA, of 
course, does not have, nor is in any position to obtain, such facts. It is entirely 
possible, however, that our State Department and perhaps the FCC may be in 
a position to supply some of the facts to your subcommittee. 

In response to your and Senator Lausche’s questions to Commissioner Hyde 
as to whether the Mexican Government would accept a reservation preserving 
U.S. freedom of action concerning presunrise and postsunset operations on Mexi- 
can clear channels, there was no firm indication that Mexico has ever been asked 
to consider, or necessarily would refuse to accept reciprocal rights by each coun- 
try merely to be left free to authorize 6 a.m. to 6 p.m. hours of operation, where 
sunrise to sunset is shorter, on the clear channels of the other country. In 
answer to Senator Lausche’s questions, Commissioner Hyde indicated that Mex- 
ico’s insistence on the objectionable provision now in the agreement was in part, 
if not wholly, based upon the argument that Mexican stations are precluded from 
operating at night on U.S. clear channels. (T. 48.) This suggests that part 
of the difficulty may stem from opposition by U.S. clear channel interests to giving 
Mexico rights to make fuller nighttime use of their clear channels, even for service 
within the confines of Mexico. It was for this reason that it was suggested by 
DBA (T. 173, 176) that the position of the U.S. clear channel interests on this 
question be ascertained. This may be of particular significance in view of the 
fact that it is the adamant position of the Clear Channel Broadcasting Service 
that the NARBA should not be ratified unless the Mexican agreement is also 
ratified at the same time. 

It has been repeatedly stated, in our opinion erroneously, that the gentleman’s 
agreement with Mexico is still in full force and effect, since it lacks a termination 
date, and that it will continue in effect perpetually, unless denounced, if the 
new Mexican agreement is not ratified. We have contended in our principal 
statement (pp. 15, 25-26) that the gentleman’s agreement terminated in 1949 
at the time the 19837 NARBA expired. Although we do not claim to be expert 
in matters of international law, this must necessarily be the case, since at best 
the gentlemen’s agreement was only an executive agreement, ancillary to the 1937 
NARBA. Since the gentlemen’s agreement was not ratified by the Senate, it could 
continue to have legal status only so long as the basic treaty to which it was 
ancillary, the 1987 NARBA, which was ratified by the Senate, remained in legal 
force and effect. In this connection, it is to be noted that the new Mexican agree- 
ment makes no reference to the “gentlemen’s agreement.” This is of significance 
because presumably if it had been considered to be in effect, some reference would 
have been made to its being superseded by the new agreement. 

DBA has never been appraised of any formal legal opinion supporting the 
contention that the gentlemen’s agreement is still in effect and will remain in 
effect until ratification of the new agreement. Nevertheless, based upon this 
contention, the argument is made that, unless the new agreement is ratified, 
U.S. daytime stations on Mexican clear channels will be limited to the 1 kilo- 
watt of power specified in the gentlemen’s agreement, whereas the new agree- 
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ment will allow an increase to 5 kilowatts. The telegram of Mr. Carl Lindberg, 
the daytime broadcaster in Alexandria, Va., which was read into the record, 
states that Mr. Lindberg would like extended hours. He states, however, that 
the new Mexican agreement contains many advantages, although he does not 
state specifically what these advantages are. We happen to know that Mr. Lind- 
berg considers one of the great advantages of the new agreement to be the 5- 
kilowatt provision, since he would like to have an increase in power from 1 
kilowatt to 5 kilowatts. However, Mr. Lindberg, in a petition which he recently 
filed with the Commission, took the position that the Commission is legally free 
to grant his 5-kilowatt application regardless of ratification or nonratification of 
the new agreement. A copy of this petition is attached and we respectfully re- 
quest that it be made a part of the record. [The material referred to is on file 
with the committee.] It is to be noted that Mr. Lindberg’s case is a perfect 
illustration of the points made at pages-25-26 of our principal statement. Mr. 
Lindberg’s daytime station is located in the large Washington Metropolitan 
area. Mr. Lindberg would, of course, like to be able to have his station identi- 
fied as closely as possible with Washington, even though it is licensed prin- 
cipally to serve the needs of Alexandria, because of the substantial commercial 
benefits this would bring. Having 5 kilowatts will give Mr. Lindberg’s station a 
stronger signal over Washington without moving his transmitter. In his case, 
5 kilowatts of power improves his position and, indeed, may even make it pos. 
sible for him to ask the Commission to change the identification of his station 
from an Alexandria to a Washington station, which is only permissible under 
FCC rules if a sufficiently strong signal is placed over Washington proper. 

But aside from the fact, convincingly demonstrated by Mr. Lindberg in his 
petition to the Commission, that there is nothing which now prevents the Com- 
mission from authorizing 5 kilowatts of power on the Mexican clear channels, 
there are hundreds of daytime stations throughout the country which, unlike 
Mr. Lindberg’s station, are not located within a large metropolitan area, but 
provide small communities far removed from such areas with the only local 
program service. To these stations and to their communities, the importance of 
extended hours outweigh all of the considerations which may be motivating Mr. 
Lindberg to support an agreement which would completely shut the door on the 
possibility of such extended hours for an indefinite period in the future. 

In this connection, it is most unrealistic to argue that the new agreement 
keeps the door closed for only a 5-year term. History and experience show that 
these matters have a way of being prolonged far beyond the normal term. 

We would like to say a word about the statement of the CCBS. However 
appropriate it may be for others to be critical of DBA for opposing an inter- 
national agreement which DBA believes contains provisions inconsistent with 
this country’s best interests and would be against the best interests of daytime 
broadcast stations, CCBS should be the last to voice any such criticism. For 
CCBS, and CCBS alone, in opposition to strong recommendations of this coun- 
try’s State Department, FCC, the rest of the entire broadcast industry, and 
public groups in the country, has been responsible for defeating the ratification 
of the NARBA for almost a decade. CCBS was vehemently critical of prac- 
tically the entire NARBA. It also took the convenient position that under no 
conditions should there be ratification of the NARBA unless an agreement with 
Mexico were first concluded, knowing full well at that time the difficulties of 
negotiation of such an agreement. Now that the agreement has been negotiated, 
if cannot very well continue to oppose NARBA, but it accompanies its support 
of ratification with the condition that the Senate must also ratify the Mexican 
agreement. This is, of course, also a convenient position. CCBS, therefore, 
does not wear well a mantle of virtue nor can it afford to throw stones from 
within its glass house. 

CCBS continues to conjure up alarming but questionable figures as to the 
alleged loss of service to millions of listeners by claimed interference to the 
widespread “skywave” signals of clear channel stations. The map attached 
to Mr. DeWitt’s statement reflects nighttime conditions from 2 hours after 
sunset to 2 hours before sunrise. Therefore, it does not reflect the conditions 
which would prevail during periods involved in DBA’s 6 a.m., to 6 p.m., pro- 
posal. When Mr. DeWitt stated that all skywave is wiped out by any night- 
time operation, Mr. DeWitt also conveniently ignored the fact that for many 
years the Commission has permitted a daytime station in New York City 
and a daytime station in Ames, Iowa, to operate on clear channels when full 
nightime skywave interference conditions are in effect. More importantly Mr. 
DeWitt conveniently ignored the fact that for many years, under one of its 
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rules, the Commission has permitted all daytime stations on regional frequen- 
cies to operate for a considerable period prior to sunrise and that in only a 
relatively infinitesimal number of cases have there been any complaints by full- 
time stations of “undue interference” on those frequencies, or evidence of public 
awareness of any “interference” because of such “nighttime” operations. In 
view of Mr. DeWitt’s reliance on “engineering,” there are submitted herewith 
the comments prepared by DBA’s consulting engineer and submitted by DBA to 
the Commission, showing the questionable nature of the grounds upon which 
the claims of extensive “interference” and losses of service are based. [The 
material referred to is on file with the committee. ] 

In conclusion, DBA urges that there be no ratification of the Mexican agree- 
ment unless a reservation be adopted with respect to the provision in question. 
In an effort to be as helpful as possible, a draft of language has been prepared. 
Such language is as follows: 

“Notwithstanding the provisions in this agreement defining nighttime opera- 
tion and precluding operation during nighttime hours by the stations in one 
country on the class 1—A channels of the other, the United States reserves 
the right to authorize its stations on any of these channels to operate between 
the hours of 6 a.m. (whenever it occurs earlier than local sunrise), to 6 p.m. 
(whenever it occurs later than local sunset), with reciprocal privileges to 
Mexico in regard to Mexican stations operating on U.S. 1-A channels.” 

Respectively submitted. 

DAYTIME BROADCASTERS ASSOCIATION, 
By Benepict P. Corrone, Counsel. 

Senator Morse. Do you have anything further ? 

Mr. Livesay. Just to reemphasize the fact that we are quite con- 
cerned about the fact that, should this treaty be ratified as is, it would 
prejudice whatever might "be done on the two bills that Congressman 
Shipley and Congressman Moulder have introduced over in the 
House, because I believe that a treaty would supersede anything that 
might be done w ith a congressional bill; is that right? 

Senator Morse. For 5 years; for 5 years. 

Senator Ciutat. It has been suggested that maybe a reservation 
such as this which may make a clarification will be acceptable, “1 hour 
before sunrise and 1 hour after sunset.’ 

Would this be a feasible compromise or would it be acceptable to 
the Federal Communications Commission or to the Mexicans; do you 
have any comment on that ? 

Mr. Livesay. Senator Carlson, we would still face the problem 
there of ever-fluctuating hours during those winter months. 

Take a station that cannot sign on until 8 o’clock one morning, and, 
therefore, would not be able to sign on until 7 o’clock. That is why 


the 6 to 6 was suggested, I think, by Senator Fulbright 2 years ago. 
INSERTIONS IN THE RECORD 


Senator Cartson. Mr. Chairman, we are going to have to vote 
pretty soon, and I have four wires I would like to submit for the 
record. 

Senator Morse. Will you identify the wires, and they will auto- 
matically be included. 

Senator Carrson. This is from K. W. Pyle, general manager, 
KSIR, Wichita, Kans. ; he opposes ratification of the treaty. 

Mr. Eddie Jones, station manager of KBLR of Goodland, Kans., is 
opposed. 

Mr. John Hendry, manager of KNCO at Garden City, Kans., 
Opposes ratification. 
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Mr. J. Kastner, station KNDY, radio station, Marysville, Kans,, 


opposes ratification. : 

I would like to have them made a part of the record following Mr. 
Livesay’s remarks. 

(The documents referred to follow :) 
Wicuira, KAns., July 8, 1959. 
Senator FRANK CARLSON, 

Senate Building, Washington, D.C.: 

We understand that the treaty with Mexico in regard to broadcasting fre- 
quencies is due for consideration in the Senate tomorrow. We have expressed 
our beliefs that daylight broadcasters should be permitted to operate 6 to 6 
daily and are opposed to ratification of the Mexican treaty insofar as it would 
prevent our operating 6 to 6 daily. 

K. W. PYLE, 


General Manager, KSIR Radio. 


GOODLAND, KAns., July 9, 1959. 
Senator FRANK CARLSON, 
Senate Office Building, Washington, D.C.: 
Dear SENATOR: KBLR is a daytime broadcast station operating on a Mexican 
frequency. It is urgent that the Mexican treaty not be ratified today. 


Sincerely, ” ‘ 
IDDIE JONES, 


Siation Manager, KBLR. 


GARDEN CIty, KANs., July 8, 1959. 
Senator FranK CARLSON, 
Senate Office Building, Washington, D.C.: 


Station KNCO is a daytime broadcasting station operating on a Mexican 
frequency. It is urgent that the Mexican treaty not be ratified tomorrow. 
JOHN HENDRY. 


MARYSVILLE, KANs., July 8, 1959. 
Senator FRANK CARLSON, 
Senate Office Building, Washington, D.C.: 
DeaR SENATOR: KNDY is a daytime broadcasting station operating on a 
Mexican frequency. It is urgent that the Mexican treaty not be ratified 
tomorrow. 


Sincerely, ay lie 
. KASTNER, 


KNDY Radio Station. 


Senator Morse. Senator Fulbright has requested that a wire from 
Mr. R. M. Saxon, president, Southern National Insurance Co., licensee 
of radio stations KVLC and KIKS, be inserted in the record in opposi- 
tion to ratification; and two in support of ratification from George 
W. Harvey, WFLA Radio and TV, and Earl H. Gammons, Washing- 
ton, D.C. 

(The documents referred to follow :) 

SOUTHERN NATIONAL INSURANCE Co., 
Little Rock, Ark., July 8, 1959. 
Senator J. W. FuLericuHrt, 
U.S. Senate, Washington, D.C.: 


As owner of KVLC, Little Rock, and KIKS, Sulphur, La., daytime radio sta- 
tions, would appreciate if you will oppose the ratification of the United States- 
Mexican radio broadcast agreement before the Senate Foreign Relations Sub- 
committee, Thursday, July 9. Any help you ean give us in this matter will be 
sincerely appreciated. 

R. M. Saxon, President. 
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WFLA Rapto & TV, 
Tampa, Fla., July 7, 1959. 
Hon. J. W. FULBRIGHT, 
US. Senate, Washington, D.C. 

Sir: As a member of the broadcast industry for 25 years—associated with 
both clear-channel and regional stations—I hope that the evidence gathered over 
the many years by your Foreign Relations Committee will result in NARBA 
being favorably voted out of committee. 

Surely no further evidence should be necessary after some 10 or 12 years of 
the bill’s existence. The clear-channel group is no longer an obstacle, and in 
the interest of clarification for existing stations it is desirable the issue be 
settled ; furthermore, stations in the entire southern fringe of the continental 
United States have for years been plagued with Caribbean and Mexican inter- 
ference that could be remedied by this treaty. 

I do hope the broadcast industry can have your active support on NARBA. 

Very truly yours, 
GEORGE W. HARVEY. 


EarL H. GAMMONS, 
Washington, D.C., July 7, 1959. 
Hon. J. WILLIAM FULBRIGHT, 
U.S. Senate, Washington, D.C. 


DEAR BILL: Once again I take my pen in hand to Say a word in behalf of 
the NARBA treaty. I hope the Senate OK’s it and we get it signed once and 
for all, so we can get some protection for American radio frequenceis. I be- 
lieve an ad hoc committee of the Foreign Relation Committee is having hear- 
ings on Thursday, July 9. 

Of course, some of the boys who believe that a chaotic condition in our coun- 
try might help their interests will be against it, but I think every thinking 
broadcaster will support the treaty. 

Regards. 

Cordially, 
EARL. 


Senator Morse. Senator Carlson and I are going to recess for 15 
minutes while he and I go to vote, and then I am coming back to 
finish with Mr. Livesay, and then hear Mr. Haley and Mr. Wilkinson, 
because I would like to stay in session long enough to finish this 
record today. 

We will stand in recess for 15 minutes. 

(A short recess was taken.) 

Senator Morss. The hearing will come to order. 


ATTITUDES TOWARD PROPOSED RESERVATION 


I want to give you a further opportunity, Mr. Livesay, to say any- 
thing more for the record you care to, with the understanding that 
you can file a supplemental memorandum, as I previously announced. 

Mr. Livesay. Senator Morse, I would like to point out, I wonder 
how we know that the Mexican people would turn down the sort of 
reservation that we are talking about here under which the NARBA 
could go ahead and be improved and, in fact, we highly recommend 
that NARBA be approved for ratification and move along to demon- 
strate with other foreign countries our serious intent in this country 
to work under international agreements, and then to take this Mex- 
ican agreement, paragraph 8, with a reservation on the part of this 
committee and a recommendation to the Senate for ratification; it 
would seem that the only stumbling block there is, perhaps, our clear 
channel interests in this country which may be deeply concerned about 
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the reciprocal arrangements that Mexico might ask on the U.S. clear 
channels, 

Now naturally there are a lot more daytime stations on the seven 
Mexican clear channels of the United States than there are daytime 
stations in Mexico on the 25 clear channels that are assigned to the 
United States. 

That, it would seem to me, would be the main stumbling block in 
this whole situation. 

Senator Morse. Well, all we can do, as members of the committee, 
is to weigh the representations that are made by the State Depart- 
ment and by the Commission and by you and others, and come to the 
most intelligent conclusion we can, based on the record. 

Mr. Laivesay. I wonder, Mr. Chairman, if we could get the CCBS 
here to state their feeling on that reciprocal matter? 

Senator Morse. I have asked them to state it in a memorandum. 

Mr. Livesay. I see, sir. 

Senator Morse. That is to be covered in a memorandum. What I 
have to be very careful about, Mr. Livesay, and I think your counsel 
will appreciate it, this is not an investigation by a Commission. Un- 
less a Senate committee is engaged as an investigative committee, be- 
cause it has taken jurisdiction over what it considers to be allega- 
tions that ought to be investigated, I have always said that. it is the 
duty of the chairman of a committee not to put quasi-judicial officers 
in a position where they would seem to be on trial before a Senate 
committee as defendants in reply to people occupying your present 
position in this hearing, and your position would be analogous to 
that of a plaintiff. 

I am a stickler for protecting the judicial process. I have no hesi- 
tancy in investigating any judicial tribunal when the allegations indi- 

cate it should be investigated, and the committee has jurisdic tion. 

But I think we will protect. the prerogatives of the Commission by 
asking it for factual information and for opinions which I have asked 
for in this memorandum, and our job as a committee is to get those 
facts, and then evaluate them. 

So I can assure you that the points you have raised here this after- 
noon I am going to consider, and the Commission, ee 
Hyde, Commissioner Cross, are here, and they have heard i 

[ can count on them to be helpful to this committee in eam us 
with such facts as are available to them without in any way trans- 
gressing upon their judicial prerogatives. 

Anything further ¢ 

Mr. Livesay. Thank you, sir, very much. 


QUESTION NAIRE 


Senator Morse. I think, Mr. Livesay, I ought to have a form card 
of the questionnaire. You read it, but I ought to have a form card 
of the questionnaire that you sent out to your membership as an ex- 
hibit, which I will simply have copied into the record, a blank card. 

Mr. Livesay. I can give you one of these, Mr. Lindberg’s card, if 
you want it. 

Senator Morse. I do not want the original. 

Mr. Livesay. We will make one for you just like it. 
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Senator Morse. I am going to borrow it. 

Mr. Reporter, you get this back to Mr. Marcy today. I want you 
to copy into the rec ord the language of that card which is the ques- 
tionnaire. 

Thank you very much, Mr. Livesay. 

Counsel, do you have anything to state at this hearing ? 

Mr. CorronE Nothing. 

(The card and questionnaire referred to follow :) 


Do you believe that DBA should continue to oppose the ratification of the 
Mexican agreement? 
wee... 4 NOrs. = 


QUESTIONNAIRE TO DAYTIME BROADCASTERS STATIONS ON MEXICAN CLEAR 
CHANNELS 


The Daytime Broadcasters Association board of directors meeting in Chi- 
cago, September 17, 1957, discussed in detail the organization’s stand in regard 
to the Mexican agreements. This matter directly concerns all U.S. daytime 
stations on these Mexican 1—A channels: 730, S00, 900, 1050, 1220, and 1570. 

The Mexican agreement, if ratified, would prevent for a further period of 5 
years any extended hours of operation by any U.S. daytime station on any of the 
above frequencies. 

The Mexican agreement, however, will permit the FCC to authorize an in- 
crease in power of some U.S. stations on these frequencies to 5 kilowatts. This 
will be possible, however, only when the U.S. daytime station is so located that 
the increase in power will not cause interference to any other station over the 
allowable limits. 

As you know, DBA for several years has had pending before the FCC and has 
been vigorously advocating a proposal to authorize uniform and extended hours 
of operation for all U.S. daytime stations. Therefore, at the last annual DBA 
meeting in Chicago in April 1957, the membership, with only a single dissenting 
vote passed a resolution authorizing the association’s officers to oppose the 
ratification of this agreement because it was felt by the membership that the 
provision preventing the extension of present hours of operation by U.S. daytime 
stations on Mexican 1—A channels is discriminatory and inequitable. 

As you are aware, the directive of the entire membership was carried out by 
DBA officers appearing before the Senate Foreign Relations Committee, in July 
1957, in hearings concerned with the ratification of NARBA and the new 
Mexican agreement. 

As you are also aware because of the opposition of DBA the Senate Foreign 
Relations Committee tabled the consideration of ratification of NARBA and 
the Mexican agreement. 

The officers of DBA have been asked to bring this matter again before the 
membership. 

Therefore, this questionnaire is being sent to all U.S. daytime stations on 
Mexican clear channels. 

De you believe that DBA should continue to oppose the ratification of the 
Mexican agreement? 

Please return the enclosed self-addressed postal card with your answer to this 
question at the earliest possible moment. 

ee ee INO 


MEMORANDUM REQUESTED 


Mr. Eacan. Mr. Chairman, my name is R. Russell Eagan, and I 
am counsel for CCBS, and I came in a moment after you recom- 
menced the hearing, and I heard a reference. As I understood it, 
you wanted CCBS to submit a memorandum on some question ¢ 

Senator Morse. No, the Federal Communications Commission. 

Mr. Eacan. There was a reference by the witness. 

Mr. Carronr. I think there was some misunderstanding. Mr. 
Livesay had made the suggestion that, perhaps, one way of getting 
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an answer to this question of possible disposition of the Mexican Gov- 
ernment to agree to some reservations such as the one we have sug- 
gested is to obtain an indication of the position of the clear channel 
interests as to whether they would be in opposition to giving to 
Mexico the same kind of reciprocal privilege in regard to nighttime 
operation by Mexican stations on our clear channels as we would be 
asking the Mexicans to do in regard to our stations operating on the 
Mexican clear channels. 

Senator Morsr. I will take that request under advisement. 

Mr. Carrone. That is what I understood. 

Senator Morse. I will take that request under advisement. 

The only request I have made for a memorandum, and I am glad 
you cleared it up, the only request I made for a memorandum is from 
a Government agency over which we certainly have jurisdictional 
rights to make such request. 

Ve could make a request of others, and they could volunteer to 
supply the information, but I am not ready to make that request as 
of now. I will take it under advisement. 

The representatives of the clear channel interests are here, and if 
they want to volunteer any information they are privileged to do so. 

hey are privileged—the record is open and they are privileged— 
to file a memorandum, but I am not at this moment going to make an 
official request. 

Mr. Eaaan. Senator, could I just comment briefly that I think the 

uestion at issue is what Mexico would agree to, and the memoran- 
bans submitted by the Commission will be a reply to that, and we 
know nothing about that. 

Senator Morse. One of the reasons I said I would take it under ad- 
visecent is because I know, I have some reservations about making a 
request about what American interests will be willing to concede in 
advance of negotiations. 

Mr. Eacan. We understand. 
(The prepared statement of Mr. Livesay follows :) 


STATEMENT OF J. R. Livesay, CHAIRMAN OF THE BOARD OF DIRECTORS OF THE 
DAYTIME BROADCASTERS ASSOCIATION 


My name is J. R. Livesay. I appear here in behalf of the Daytime Broad- 
easters Association, an organization representing daytime broadcast stations 
throughout the United States. The membership of the association constitutes 
a cross section of the more than 1,500 daytime stations in operation in the 
United States today. . 

Our association is appearing before your committee today to express again its 
opposition to the unqualified ratification of the broadcast agreement between 
the United States and Mexico relating to the use of standard broadcast channels 
by these respective countries. Two years ago, almost to the day, I appeared 
before this committee in behalf of DBA to voice the same opposition. The posi- 
tion of the association has not changed. It has been determined by the member- 
ship of the DBA at two separate annual meetings, the most recent of which was 
held last spring. 

In addition, about a year ago, DBA conducted a written poll of all of the 
U.S. daytime stations operating on Mexican clear channels on the question of 
the ratification of this agreement. The results of the returns from that poll 
showed that 82.5 percent of these stations opposed ratification. 

The interest of our association in this agreement stems from the fact that there 
are over 250 daytime stations in this country operating on the seven class 1—A 
clear channels which have been assigned under this agreement to Mexico. The 
principal ground of our opposition is directed to paragraph 8 of this agreement 
under which the United States agrees that, with certain specified limited excep- 
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tions, it will not authorize and presunrise or postsunset operations by any 
U.S. stations on any of the seven Mexican 1—A channels. The effect of ratifi- 
eation of this agreement with this provision in it will be to declare as the su- 
preme law of the land that the existing 250 U.S. daytime broadcasting stations 
now operating on these channels as well as any new stations which may be 
licensed on these channels in the future must operate with severely restricted 
hours without regard to urgent public need for longer hours of operation in the 
communities in which these stations operate. 

It is our belief that the situation which is created by these restrictions is 
unjust, inequitable, discriminatory and contrary to the best interests of this 
country. It is further our position that these restrictions are completely un- 
necessary for the protection of any legitimate interest of Mexico. We believe 
that such an unqualified and sweeping prohibition of presunrise or postsunset 
operations is not required in order to enable Mexico to make adequate and 
effective use of these channels for service within that country. As we will show, 
the only conceivable purpose of these restrictions is to enable Mexico to provide 
broadcast service on these channels over extensive areas of the United States far 
beyond the confines of its own borders. The reciprocal effect of these provisions, 
which also precludes presunrise and postsunset operations by Mexican stations 
on the U.S. 1—A clear channels, will be in some instances to extend the sphere of 
broadcast service by U.S. 1—-A stations beyond the confines of the border into 
Mexico. We believe that any treaty which accomplishes such results is to the 
detriment of U.S. public and private interests and cannot be justified upon any 
legitimate basis. 

A brief background discussion will be helpful to an understanding of our 
position. Two years ago the serious problem of the daytime broadcasters was 
the subject of public hearings by the Subcommittee on Daytime Radio Broad- 
easting of the Senate Small Business Committee. That subcommittee, under the 
chairmanship of Senator Morse, held 2 days of hearings to inquire into the mat- 
ter of the FCC’s long period of inaction on the celebrated clear channel case and 
on pending petitions of daytime broadcasters for uniform and extended hours 
of operation. I will only take the time here to review briefly the background 
of this problem. More complete details will be found in the hearings before the 
Senate Small Business Committee. The record of those hearings has been 
printed and I am sure is available to the members of this committee. 

There has been pending before the Federal Communications Commission for 
over a dozen years the question of whether the broadcast structure of this 
country should continue to be based upon the so-called clear channel philosophy 
under which a handful of clear channel stations in this country have enjoyed 
virtually exclusive full-time use of the major portion of the standard broadcast 
band while thousands of remaining stations in this country have been squeezed 
and shoehorned into the remaining relatively small portion of that band. There 
are today and have been for many years 45 U.S. class I channels, out of a total 
of 107 channels in the standard broadeast band, which are occupied by 59 clear 
channel stations. In addition to the 45 U.S. clear channels, there are 15 addi- 
tional clear channels which are assigned for priority (or class I) use by other 
countries. This makes a total of 60 clear channels, or just short of 60 percent of 
the total number of standard broadcast channels. On these 60 channels, the 
59 U.S. clear channel stations, plus a few foreign stations, have enjoyed the right 
to exclude all but about 100 stations in the United States from sharing the 
nighttime use of these 60 clear channels. There are about 550 U.S. stations 
which are permitted to operate only during daylight hours (i.e. from sunrise to 
sunset) on these 60 channels. The remaining U.S. stations, approximately 2,700 
in number, or over 80 percent of all the U.S. stations, have been squeezed into 
the remaining 47 channels in the standard broadcast band. As pointed out 
above, over 1,500 stations in the United States, about 46 percent of all stations, 
are daytime-only stations operating on the class I and the so-called regional 
channels. 

Because of restrictions in FCC rules and in past international agreements with 
other North American countries, we have a situation today under which the 60 
percent of the standard broadcast band assigned to class I channels is used full 
time by only 175, or 5 percent, of the stations in this country. Also because of 
these restrictions on the 26 U.S. class I-A clear channels and on the 7 Mexican 
I-A clear channels (with 2 exceptions), no nighttime use is permitted by any 
stations except the 26 U.S. stations and 7 Mexican stations which have the class 
I-A rights on these channels. On the seven Canadian and one Bahaman clear 
channels there are 39 U.S. full-time stations. 
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Looking at the situation from another standpoint, we find that the few U.S. clear 
channel stations and a few foreign clear channel stations, enjoy virtually ex- 
clusive use of 60 percent of the standard broadcast band while almost 3,400 U.S. 
stations, or about 98 percent of ali the U.S. stations, are restricted to far more 
limited operations mostly in the remaining 40 percent of the standard broadcast 
band. 

These figures indicate that something is radically wrong with our broadcast 
structure. It was presumably one of the purposes of the Clear Channel pro- 
ceedings to determine measures for preventing or curing such a situation by 
creating a more equitable distribution and allocation of these stations. But as 
I have pointed out, this proceeding has been pending before the FCC in an un- 
solved status for more than a decade. During this period, daytime broadcast 
stations have grown to the phenomenal number of over 1,500. The reason why 
there are so many stations which are limited to daytime operations is that be- 
cause of the restrictions I have referred to and because of the long period of 
inaction in deciding the Clear Channel case, only such limited operations have been 
available. This situation has been further aggravated because during this en- 
tire period, the Commission has kept in a frozen status virtually all applications 
for new stations or to change facilities of existing stations on the U.S. channels 
Ironically enough, there are almost four times as many U.S. daytime stations on 
the 15 foreign clear channels as there are on the 45 U.S. clear channels. This is 
due to the fact that the clear channel freeze has applied only to applications on 
the U.S. clear channels but not to applications on the foreign clear channels. 

It was because of this long period of inaction in the Clear Channel proceedings 
and because there has developed in hundreds of communities throughout the 
country a critical public need for longer and for uniform service from daytime 
stations, that the Daytime Broadcasters Association was organized in 1954. 
Its original purpose was to oppose certain threatened further restrictions. The 
question of the hours of operation of daytime stations was involved as an issue 
in the Clear Channel proceedings. But in view of the state of suspended anima- 
tion in which the Commission has kept that proceeding, Daytime Broadcasters in 
early 1954 filed a formal request with the Commission that separate proceedings 
be instituted to determine whether daytime stations should be authorized to 
operate on uniform and extended hours of operation. The effect of the DBA’s 
original proposal would have been to permit daytime stations to begin to operate 
at 5 a.m. in the morning instead of at sunrise, and to cease operation at 7 p.m. at 
night, instead of at sunset. Under present conditions during the winter months, 
when sunrise does not occur until as late as 8 a.m. in some places, and sunset 
occurs as early as 4 p.m., daytime stations are required to operate under severely 
restricted broadcast conditions which handicap the broadcaster’s ability to pro- 
vide an adequate service to the public in their communities. Such conditions 
were fully described in the record of the hearings held before the Senate Small 
Business Committee. 

Since the Commission had failed to take any action on the DBA petition, al- 
though it had been pending for over 2 years, the Senate Small Business Com- 
mittee, in the spring of 1957, appointed a special subcommittee to look into 
this matter. This subcommittee, of which Senator Morse was the chairman, held 
extensive hearings which, on September 11, 1957, resulted in a report unanimously 
adopted by the entire membership of the main committee (S. Rept. No. 116s, 
85th Cong. Ist sess.). In this report, that committee arrived at the following 
conclusions and recommendations: 

“Based upon the hearings by the Special Subcommittee on Daytime Radio 
Broadcasting, the numerous communications received by the committee, and 
independent study of the problems raised by the petition of the Daytime Broad- 
“asters Association, the committee has reached the following conclusions : 

“1. The Daytime Broadcasters Association has raised a proper and legitimate 
question concerning the basic policy governing the allocation of radio fre- 
quencies in the United States. This problem is complicated by engineering 
considerations, questions involving international relations, and economic, public 
service, and listener-preference factors. 

“2. The failure of the Federal Communications Commission to act on the is- 
sues raised by the petition of the Daytime Broadcasters is founded primarily 
upon the Gg@mmission’s belief that the problems of the growth and development 
of the television industry merited more immediate attention and the time and 
talent of the Commission and its staff; The inaction of the Federal Commmmni- 
cations Commission in this matter is unwarranted and inexcusable. 
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“3. The need of local communities for satisfactory radio service merits a high 
priority in, the allocation of the relatively small number of radio frequencies 
available in the standard broadcast band. 

“4. One of the most significant results of the variable signon and signoff 
times of daytime stations had been the inability of numerous local small busi- 
nesses to obtain advertising time on the radio stations serving their communi- 
ties. The committee is aware, of course, that, under the present allocation and 
assignment of frequencies, an extension of the hours of operation of daytime 
stations would, in all probability, raise significant engineering problems. 

“5. The Federal Communications Commission has taken a negative attitude 
in its discussion of the problems posed by the request of the daytime radio sta- 
tions for extended and stabilized hours of operation. 

“6. The action of the Federal Communications Commission in imposing 2 
‘freeze’ upon the assignment of new daytime stations to U.S. clear channels 
and against changes in existing stations assigned to those frequencies, may have 
been the easiest course administratively, but it is too broadly drawn and has 
been administered in a fashion that has discriminated against most daytime 
stations and their many listeners. 

“7, In negotiating the various international agreements affecting the use 
of the airwaves in North America, the Federal Communications Commission 
and the Department of State quite properly sought the views of all segments 
of the industry, including the daytime radio stations. Even if the bilateral 
agreement with Mexico is ratified by the Senate, there is nothing in that or any 
other agreement which would preclude the Federal Communications Commission 
from granting the request of the daytime stations with regard to frequencies 
other than Mexican clear channels. 

“8. Some confusion was occasioned by communications from the former at- 
torney for the Daytime Broadcasters Association requesting delays by the Fed- 
eral Communications Commission and by virtue of the two amendments to the 
petition filed by that group. 

“9. The Committee on Interstate and Foreign Commerce of the Senate in no 
way delayed the action of the Federal Communications Commission in this mat- 
ter prior to May 1948, and subsequent to January 1950, although during the 
interval there was a clear intimation that a decision should not be reached by 
the FCC, at least insofar as the ‘superpower’ aspect of the Clear Channel proceed- 
ing was concerned. Since January 1950, the attitude of the Commerce Commit- 
tee has clearly been that the Clear Channel and Daytime Skywave proceedings 
should be concluded as quickly as possible. 

“10. The Federal Communications Commission has not been treated harshly 
by Congress insofar as appropriations are concerned. 

“11. The Community Broadcasters Association petition for authority to in- 
crease power from 250 watts to 1,000 watts, which had lain dormant for over a 
year, was scheduled for active consideration only after this committee scheduled 
hearings into the causes of the delay by the Federal Communications Commis- 
sion. 

“12. The Federal Communications Commission has placed undue reliance upon 
the engineering data and theories of radio-signal propagation and interference, 
and has given insufficient attention to the more practical question of actual 
radio-listener preference and practice. 

“13. There is a general tendency on the part of regulatory agencies to favor 
the dominant members of the industry they are set up to supervise which re- 
quires conscious and deliberate effort on the part of members of the commis- 
sions and boards and their staffs to overcome. 

“Your committee therefore makes the following recommendations: 

“1. The Federal Communieations Commission should actively consider the 
petition of the daytime broadcasters and the Clear Channel and Daytime Sky- 
wave proceedings as expeditiously as possible. The Commission should devote 
a substantial portion of its time and its staff’s time to the resolution of these 
longstanding matters. 

“2. The Federal Communications Commission should not, in these particular 
proceedings and in all other matters involving the promulgation of rules of gen- 
eral applicability, regard them as adversary proceedings in which the decision 
of the Commission is to be governed solely by the strength of the cases presented 
by the competing interests. Rather, the Commission should utilize its own judg- 
ment, technical competence, and ingenuity, and that of its staff, in reaching deci- 
sions which are best calculated to promote the interests of the public. 
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“3. The Federal Communications Commission should either modify the freeze, 
pending final determination in the matters here involved, or administer it in a 
manner which would permit the daytime radio stations to provide the maximum 
amount of service to their audiences consistent with the Commission’s stated 
desire to retain freedom of action in disposing of the basic allocation problems 
pending before it. 

“4. The Federal Communications Commission should secure data, either by 
use of its own staff and facilities or through contract with competent, estab- 
lished, listener-survey companies, indicating the preferences and the listening 
habits of the people located in the so-called white areas. 

“5. The Federal Communications Commission is requested to advise this com- 
mittee by January 7, 1958, what, if any, progress has been made in the considera- 
tion of the clear-channel and daytime skywave proceedings and the Daytime 
Broadcasters’ Association petition for extended hours of operation. In addition, 
this committee would like to receive status reports every 60 days thereafter until 
such time as the matters are finally determined or until the committee otherwise 
requests. 

“6. In the event the Federal Communications Commission does not give evi- 
dence of its intention to pursue an active course in the consideration of these 
problems, or if decisions have not been rendered within a reasonable period of 
time, this committee will consider recommending to the appropriate committees 
of Congress that they consider legislation to dispose of the questions involved in 
the proceedings pending before the Commission. 

“7. The Federal Communications Commission and the appropriate committees 
of Congress should reexamine the procedures used by the Commission in han- 
dling petitions for changes in Commission rules of general applicability, with a 
view to a more equitable distribution of effort among the various segments of the 
industry and with a view to expediting the Commission’s consideration of such 
petitions.”’ 

On December 19, 1957, the Commission instituted rulemaking proceedings on 
the Daytime Broadcasters’ request for uniform and extended hours of operation. 
In its notice of proposed rulemaking it called for written comments on a large 
number of specified issues. The Daytime Broadcasters’ Association submitted 
extensive comments in this proceeding, including voluminous data prepared by 
its consulting engineer. DBA’s engineering comments were to the effect that the 
contentions made by the clear-channel interests and others opposing the proposal 
for uniform extended hours were without adequate basis; that the claims of 
extensive interference made by the opponents of the DBA proposal were based 
upon assumed conditions which prevailed 2 hours before sunrise and 2 hours 
after sunset; and that to permit daytime broadcasting stations an earlier start- 
ing time and a later closing time would not cause the serious interference which 
was assumed, since, by and large, the extended hours requested would occur 
during the periods when full interference conditions had not yet developed. 

The general thrust of the DBA’s position on the so-called engineering or 
interference question has been that the Commission’s restriction of daytime 
stations to the hours between sunrise and sunset has been based upon data and 
assumptions which are outmoded and which have never been tested by actual 
operation. It was DBA’s position that, as recommended by the Senate Small 
Business Committee, the matter should be decided by the Commission by 
obtaining information as to whether the stations which would allegedly be 
interfered within areas distant from the location of such stations, were actually 
serving listeners in those areas. It was pointed out that high power clear chan- 
nel stations once served the useful purpose of rendering service to distant areas 
which might not, because of the economics of broadcasting, otherwise be able to 
support stations which were located closer to such areas, but that it had been 
many years since any such purpose had been served. This was true because of 
the tremendous growth of broadcasting stations throughout the country, and 
because of the greater public need and desire for local broadcast service in 
preference to service from distant stations. In this connection, it is to be noted 
that there are more than 900 communities in the United States in which the only 
local broadcast service is provided by daytime stations which are forced to 
operate under severe operating schedules which on certain days are as short as 
from 8 a.m. to 4 p.m., and which fluctuate throughout the year by as much as 
4 to5 hours. 

The Commission was urged to decide the matter from the standpoint of 
whether people living in areas far removed from metropolitan centers actually 
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listened to or desired to listen to the unsteady signals and programs of the 
distant clear channel stations, or whether they listened to or preferred to listen 
to stations in or near their own communities which would provide them with 
programing local to the area. DBA strongly urged that the Commission consider 
the conclusion of the Senate Small Business Committee that the Commission 
should not continue to place “undue reliance upon the engineering data and 
theories of radio-signal propagation and interference * * *” or to continue to 
give “insufficient attention to the more practical question of actual radio- 
listener preference and practice,” and the recommendation of that committeee 
that the Commission “* * * should not, in these particular proceedings and in 
all other matters involving the promulgation of rules of general applicability, 
regard them as adversary proceedings in which the decision of the Commission 
is to be governed solely by the strength of the cases presented by the competing 
interests. Rather, the Commisison should utilize its own judgment, technical 
competence, and ingenuity, and that of its staff, in reaching decisions which 
are best calculated to promote the interests of the public.” 

In view of the fallacies of the engineering and interference claims relied upon 
by the opponents of the DBA proposal, DBA in substance urged the Commission 
to look at the problem realistically from the standpoint of what the listener 
wanted and was entitled to have in the way of broadcasting service. But 
despite the fact that the Senate select committee had recommended that the 
Commission “* * * should secure data, either by use of its own staff and 
facilities or through contract with competent, established listener-survey com- 
panies, indicating the preferences and the lisening habits of the people located 
in the so-called white areas,” the Commission, in a report issued on September 
19, 1958, denied the DBA proposal, relying almost solely on these questionable 
engineering and interference concepts. 

This decision was a great disappointment to the daytime broadcasting stations 
throughout the country, particularly since the Commission had largely ignored 
the conclusions and recommendations of the Senate Small Business Committee 
as to the procedures and criteria it should follow. DBA, therefore, filed a 
petition urging the Commission to reconsider its decision, but in an effort to 
remove the Commission’s objections to the 5 a.m. to 7 p.m. proposal the Commis- 
sion was asked to authorize a shorter schedule of from 6 a.m. to 6 p.m. 

It is to be noted that, during the hearings held in 1957 by the Senate Foreign 
Relations Committee with respect to ratification of NARBA and the Mexican 
agreement, Senator Fulbright himself had suggested to the Commission that it 
might give consideration to a 6 a.m. to 6 p.m. schedule. 

New hope was aroused in daytime broadcasters when, on January 12, 1959, 
the Commission issued a so-called notice of inquiry which called for written 
comments on the question of whether the Commission should institute rule 
making proceedings with respect to DBA’s 6 a.m. to 6 p.m. proposal. However, 
when this notice of inquiry was studied, it was found that the Commission 
had imposed an almost insuperable obstacle. It called for the most voluminous 
technical data imaginable—data which DBA could only have supplied if it had 
been equipped with a staff of dozens of engineering and other professional 
experts, and with unlimited financial resources. Our best estimates of the 
costs were in the order of hundreds of thousands of dollars. This was a bill 
which daytime broadcasters, who are by and large small businesses with very 
limited means, were in no position to foot. For this reason and because, at 
best, only theoretical results would be obtainable from such an undertaking, 
DBA filed a pleading in which it urged that the only sound way to obtain the 
necessary reliable information would be to permit daytime stations to operate 
on an experimental or trial basis during the hours of 6 a.m. to 6 p.m. during 
the 1959 and 1960 winter seasons. In this way, the Commission could deter- 
mine from actual operations what interference, if any, would be caused by such 
operations, what actual “loss of service’? would result, if any, to listeners who 
during such period might be inclined to listen to the distant stations, and 
thereby to give the Commission the practical and realistic factual data upon 
which this question could be properly decided. It was pointed out that since 
daytimers would not be making any additional investments for such experi- 
mental operations, they would not be getting a foot in the door in the event 
it was later found that regular operations on this schedule should not be 
permitted. In the accompanying comments prepared by DBA’s consulting en- 
gineer, the feasibility of such a proposed test or experimental period, was cor- 
roborated. IDBA’s proposal for experimental or trial operations was, in fact, 
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the most feasible way in which the conclusions and recommendations of the 
Senate Small Business Committee could be given effect. By this procedure, 
the Commission would be in a position to obtain all of the different types of in- 
formation which would enable the Commission (in the words of the Senate 
Small Business Committee) to “utilize its own judgment, technical competence, 
and ingenuity, and that of its staff,” in order to reach an eventual decision 
“best calculated to promote the interests of the public.” 

Although the Commission’s commencement of new proceedings on this modi- 
fied request had aroused new hope for some relief from the present drastically 
restricted schedule, the Commission only last week issued a public notice 
stating that it had instructed its staff to prepare an opinion denying the 6 a.m. 
to 6 p.m. requested hours of operation. In view of the Commission’s action 
of last week announcing that it will turn down DBA’s modified proposal, the 
question has now been raised as to whether the Commission has made DBA’s 
objections to the Mexican agreement academic. The grounds of our objection, 
however, have not been made academic. DBA has not yet had opportunity to 
see and study the Commission’s decision or to determine whether it will pursue 
further procedural steps before the Commission and/or the courts with respect 
to this action. Moreover, there have been introduced in the Congress within 
the last few weeks, two bills (H.R. 6676 and H.R. 6868) which propose to 
amend the Communications Act so as to provide expressly that daytime stations 
may operate between the hours of 6 a.m. and 6 p.m. It goes without saying 
that whether it be because of possible further proceedings before the Com- 
mission or the courts, or because of congressional consideration of this pro- 
posed legislation, the matter of extended hours for daytime stations is by no 
means a closed affair. It would follow, therefore, that ratification of the 
Mexican agreement would constitute a prejudgment of the issue. I can state 
that as far as I am concerned—and also those officers and directors of the 
DBA with whom I have had the opportunity to discuss this matter—extended 
hours of operation will continue to be sought through one form or another until 
we are entirely satisfied that there is no longer any hope for relief from our 
present restricted hours and until we have exhausted all available Commission, 
congressional, or judicial remedies. We do not believe, therefore, that the 
Senate of the United States should now, by ratification of the Mexican agree- 
ment, freeze into the national legislative policy the prohibition in this agree. 
ment to the effect that U.S. daytime stations on certain channels 
cannot, for an indefinite future period, obtain relief from present restrictions. 

I would like to discuss now the undesirability of the provision in the Mexican 
agreement to which we object. That provision is a reenactment of a so-called 
gentlemen’s agreement which was entered into on August 24, 1940. The gentle 
men’s agreement consists merely of an exchange of letters between the then 
U.S. Ambassador to Mexico and the then Mexican Minister of Foreign Affairs. 
It was entered into shortly after the now-expired North American Regional 
Broadcasting Agreement of 1937, to which both the United States and Mexico 
were parties. 

It was never submitted to the U.S. Senate for approval or ratification pre- 
sumably because it was regarded as ancillary or supplementary to the 1937 
NARBA which was submitted for ratification. The gentlemen’s agreement spe- 
cified no termination date but presumably it could not run beyond the expiration 
of the 1937 NARBA. 

These letters have been printed at pages 213-215 of the hearings on the 1950 
NARBA agreement held in July of 1953 by a previous subcommittee of the 
Senate Foreign Relations Committee. Pursuant to those letters, the United 
States agreed not to permit any nighttime operation by any U.S. station on any 
of the six class I-A clear channels assigned to Mexico under the 1987 NARBA, 
except nighttime operation by one U.S. station in the Detroit area (i.e., Cleve 
land), and by one U.S. station in New York City. The purpose of these restric- 
tions is explicitly set forth in the letter of the American Ambassador and the 
letter of the Mexican Minister. That purpose was to (and I quote) “protect 
the Mexican station’s coverage in the United States.” (Emphasis supplied.) 
This purpose is significant and I ask you to keep it in mind because, as will be 
apparent, it could only be for this very same purpose that Mexico insisted, 
successfully, upon having the provisions of the former gentlemen’s agreement 
extended and incorporated into the new agreement which is now before you for 
consideration. 

The files of the Commission will disclose that over a long period of time 
numerous petitions and requests were filed with the FCC by daytime stations 
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operating on these Mexican clear channels requesting that such restriction be 
eliminated. When the 1987 NARBA expired, a group of these stations, which 
had organized themselves as the Daytime Petitioner’s Association, requested 
the Commission to authorize full-time operation on the six Mexican channels 
involved. However, all such requests met with Commission inaction apparently 
for the reason that the Commission felt that the problem must await negoti- 
ation of the new NARBA. I believe it is fair to state that daytime broadcasters 
had every reason to expect and believe that our own FCC felt that such restric- 
tions were inequitable to U.S. interests and uncessary for the protection of any 
legitimate Mexican rights or interests, and that determined efforts would be 
made to oppose any efforts to perpetuate these restrictions in any new agree- 
ment with Mexico. 

In the hearings which were held by this committee in July of 1953 with 
respect to the ratification of the 1950 NARBA, a representative of the Daytime 
Petitioner’s Association testified concerning the unjust, unfair, and discrimina- 
tory character of the gentlemen’s agreement. The position taken by that spokes- 
man was that it would be desirable to ratify the NARBA treaty because it was 
believed that such approval would provide greater assurance, to the daytime 
stations on the Mexican clear channels, of relief from the inequitable restric- 
tions of the gentlemen’s agreement. (Hearings on North American Regional 
Broadeasting Agreement before the subcommittee of the Committee on Foreign 
Relations, 83d Cong., 1st sess., pp. 2135-216). 

As stated by the spokesman for the Daytime Petitioner’s Association in his 
testimony before this committee in July of 1953, assurances had been given by 
the Commission that no new agreement would be entered into with Mexico per- 
petuating the restrictions of the gentlemen’s agreement without consultation 
with the American interests affected. It is true that representatives of the 
Daytime Petitioner’s Association and of our association were present in Mexico 
and were permitted to participate in the meetings of the American delegation. 
It is our understanding, however, that the U.S. Government representatives at 
no time formally advanced to the Mexican representatives any proposal that 
U.S. daytime stations on Mexican clear channels should no longer be limited to 
the hours of sunrise to sunset or that the new agreement should provide for a 
more liberal schedule, as had been proposed in DBA’s formal petition to the 
Commission. At the time the original negotiations were conducted, the Daytime 
Broadcasters Association had filed with the Commission its petition requesting 
that uniform and extended hours of operation by daytime stations be permitted 
on all channels, including the Mexican I-A channels. The proposal of the DBA 
requested far less than full nighttime operation on the Mexican I-A channels. 
We sought only the right to operate for a relatively short while just prior to 
sunrise and for a relatively short while just after sunset during the few winter 
months when sunrise and sunset occur after 5 a.m. and before 7 p.m., respec- 
tively. Daytime broadcasters, therefore, had good reason to expect that a pro- 
posal would be advanced to the Mexican authorities that would have permitted 
the United States to maintain its own freedom of action in permitting its day- 
time stations on the Mexican I-A channels to operate during these few addi- 
tional hours. 

The discriminatory nature of the provisions in the agreement before this com- 
mittee, which perpetuate the old “gentlemen’s agreement,” is indicated by several 
facts. It is to be noted, first, that there is no provision in either the old or new 
NARBA, like the provision in the Mexican agreement, which flatly prohibits 
the United States from authorizing its stations to operate prior to sunrise and 
after sunset on the I-A clear channels of the foreign countries which are signa- 
tories to NARBA. Also, other countries signatory to NARB are not precluded 
from authorizing nighttime operations by their stations on the U.S. I-A channels 
where specified conditions with respect to interference are met. We thus have 
a discriminatory situation in which Canadian, Cuban, Dominican, Jamaican, and 
Bahamas stations may operate 24 hours a day on the Mexican I—A frequencies 
but U.S. stations can only sign on as late as 8 a.m. and must sign off as early as 
4 p.m. in certain months of the year because of the restrictions in the new 
agreement with Mexico. 

The discriminatory aspects of the matter are further vividly shown by cer- 
tain illustrations: 

On the Mexican I-A channel 730 kilocycles, there are two full-time Canadian 
stations and a full-time Cuban station. Yet, except for a full-time station in 
Puerto Rico, no U.S. station can, under this agreement, be permitted to operate 
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on this channel before local sunrise or after local sunset. There are about 25 
U.S. daytime-only stations operating on this channel, some of which are located 
as distant from Mexico as Ephrata, Wash.; Medford, Oreg.; Oneonta, N.Y.: 
Bowling Green, Ohio; Nanticoke, Pa.; and Worthington, Minn. 

On the Mexican I-A channel 800 kilocycles, there are eight full-time Canadian 
stations and two Cuban stations. Yet, except for a full-time station in Juneau, 
Alaska, no U.S. station can, under this agreement, be permitted to operate before 
local sunrise or after local sunset. There are about 26 U.S. daytime-only sta- 
tions now operating on this channel some of which are located as far away from 
Mexico as Dillon, Mont.; Portland, Oreg.; Iowa City, Iowa; Lawrence, Mass. : 
Fort Lupton, Colo.; Danbury, Conn.; Waupaca, Wis.; and Huntington, W. Va. 

On the Mexican I-A channel, 900 kilocycles, there are seven Canadian full- 
time stations and one Cuban station. Yet, except for a full-time station in 
Fairbanks, Alaska, no U.S. station can, under this agreement, be permitted to 
operate presunrise or postsunset on this channel. There are 36 U.S. daytime- 
only stations operating on this channel, some of which are located as far away 
from Mexico as Georgetown, Del.; Brunswick, Maine; Gaylord, Mich.; Minne- 
apolis, Minn.; Columbus, Nebr.; Nashua, N.H.; Boonville and Saratoga Springs, 
N.Y.; Fargo, N. Dak.; Canton and Fremont, Ohio; Klamath Falls, Oreg.; 
Clearfield, Pa.; and Antigo, Wis. 

On the Mexican I-A channel 1050 kilocycles, there are three full-time Cana- 
dian stations, two full-time Cuban stations, and one full-time Dominican station. 
Yet, except for a single 50-kilowatt U.S. station in New York City there is not 
another U.S. station which can be permitted under this agreement to operate 
presunrise or postsunset on this channel. There are 44 U.S. daytime-only 
stations on this channel some of which are located as far away from Mexico 
as Longmont, Colo.; Decatur, Ill.; Garden City, Kans.; Covington and Mayfield, 
Ky.; Silver Springs, Md.; Ann Arbor, Mich.; Pipestone, Minn.; Conway, N.H.; 
Franklin, Sanford and Lincolnton, N.C.; Pendleton and Springfield. Oreg.; 
Butler, Pa.; Lynchburg and Norfolk, Va.; Kirkland, Wash.; Parkersburg, 
W. Va.; and Kenosha, Wis. 

On the Mexican I-A channel 1220 kilocycles, there are four full-time stations 
in Canada, two full-time stations in Cuba, and two full-time stations in the 
Dominican Republic. Yet, except for a single 50-kilowatt station in Cleveland, 
Ohio, no U.S. station can, under this agreement, be permitted to operate pre- 
sunrise or postsunset on this channel. There are 37 daytime-only U.S. stations 
now on this channel, some of which are located as distant from Mexico as 
Denver, Colo.; Waukegan, Ill.; Salem, Ind.; Atlantic, lowa; Ottawa, Kans. ; 
Franklin, Ky.; Stillwater, Minn.; Newburgh, N.Y.; Kings Mountain, Reidsville, 
and Whiteville, N.C.; Mexico, Pa.; Providence, R.I.; Aberdeen, 8S. Dak.; Big 
Stone Gap and Falls Church, Va. ; Chelan and Longview, Wash. 

On the Mexican I-A channel, 1570 kilocycles, there are four full-time stations 
in Canada. Yet, no U.S. station can be permitted to operate before sunrise 
or after sunset on this channel under this agreement. There are 52 U.S, 
daytime-only stations operating on this channel, some of which are located as 
distant from Mexico as Loveland, Colo.; Alton, Harvey, and Freeport, IIl.; 
Frankfort, Kendallville, and New Albany, Ind; Webster City, Iowa; Monticello, 
Ky.; Towson, Md.; Tauton, Mass.; Flint and Grand Rapids, Mich.; ‘Morris 
and Minona, Minn.; Dundee, N.Y.; Campbell, Piqua, and Wellston, Ohio; 
Forest Grove and Hermiston, Oreg.; Doylestown, Latrobe, and Milton, Pa.; 
Rocky Mount, Va.; and Appleton, Wis. 

The new Mexican agreement is even more objectionable and discriminating 
than the old “gentlemen’s agreement” because it gives Mexico I-A rights on an 
additional channel, 540 kilocycles, and with certain exceptions, presunrise and 
postsunset operation by the U.S. stations on this additional frequency is now 
prohibited. Under the new NARBA, the I-A priority on the frequency 540 
kilocyecles was assigned to Canada with no prohibition against nighttime 
operation by U.S. stations other than the requirements for protection from 
interference. However, under the new Mexico agreement, the United States 
agrees to give Mexico I-A priority rights on this frequency and to permit no pre- 
sunrise or postsunset operations on this channel by and U.S. stations in the 
southwestern portion of the United States or in most of the State of Florida. 

It is perfectly clear that it is not necessary for the protection of Mexico's abil- 
ity to provide adequate broadcast service within its borders upon the seven 
Mexican 1—A channels, to preclude the use of those channels by U.S. stations 
during the entire nighttime period, let alone the short periods just prior to sunrise 
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and just after sunset. On the contrary, the explicit language in the gentlemen’s 
agreement makes it perfectly clear that Mexico’s only purpose in insisting on 
such provisions is to be able to render service from its clear channel stations to 
large areas of the United States. We believe that the Commission would concede 
that the prohibition of all nighttime operation by U.S. stations on the Mexican 
1-A channels is not really necessary in order to enable Mexico to provide ade- 
quate, and, indeed, excellent service within its entire country through their 1—-A 
stations. Such service is assured by other provisions which protect Mexican 
stations from objectionable interference occurring within the geographical limits 
of Mexico. 

Our point can be illustrated by some other examples: The Mexican class 1-A 
station on the frequency 730 kilocycles operates in Mexico City with power of 
500,000 watts (or 10 times the amount of power used by any U.S. station). 
Mexico City is located about 500 miles from the nearest point on the United 
States-Mexican boundary and about 1,000 miles from the farthest point on the 
United States-Mexican boundary. As has been pointed out, there are 23 daytime 
stations in the United States on this frequency. Two of these stations are located 
in Ephrata, Wash., and Medford, Oreg., and are about 2,000 miles from Mexico 
City. It is inconceivable that Mexico needs to have the channel 730 kilocycle 
Geared of nighttime operation by the Medford and Ephrata stations (which 
operate with a mere 1,000 watts power) in order to protect it from interference 
to its Mexico City station anywhere within the confines of the entire country of 
Mexico. Therefore, the only possible purpose for the exclusion of any presunrise 
or any postsunset operations by these two U.S. stations is to permit Mexico to 
render broadcast service from its Mexico City clear channel station far beyond 
the confines of its own borders and over literally tens of thousands of square 
miles of the United States. The anomaly of this situation is further demon- 
strated by the fact that the distances between Mexico City and the Canadian 
full-time stations on 730 kilocycles are about the same as the distances between 
Mexico City and these two U.S. daytime stations. 

To take another illustration on the frequency 800 kilocycles, the Mexican clear 
channel station on this frequency is located in Ciudad Juarez, which is on the 
Mexican-United States boundary, and Operates with power of 150,000 watts. 
There are U.S. daytime stations on this frequency in Danbury, Conn.; Lawrence, 
Mass.; and Camden, N.J., all of which are located at a distance from Ciudad 
Juarez of over 1,500 miles. Here again, it is impossible to see why the exclusion 
of presunrise and postsunset operations by these U.S. stations is necessary for the 
protection of any need of Mexico to protect the service of its Ciudad Juarez 
station within the boundaries of its own country. Here again, it is obvious that 
the only purpose of the restriction is to enable Mexico to render broadcast service 
from its clear channel stations to tremendous portions of the United States. 
Again the anomaly of the situation is apparent from the fact that there is a 
full-time station in Windsor, Canada, on this frequency, which is closer to the 
Mexican station than these three U.S. daytime stations. 

Going to the frequency 900 kilocycles the Mexican 1—A station on this fre- 

quency operates with 250,000 watts and is located in Mexico City. There are 
U.S. daytime-only stations on this frequency in Nashua, N.H., and Klamath Falls, 
Oreg. The distances of these places from Mexico City is in the order of 2,000 
miles. Again we find that these U.S. stations are located farther from Mexico 
City than Canadian and Cuban stations which are permitted to operate full time 
on this frequency. Here again it is obvious that the purpose of the exclusion of 
these U.S. stations from presunrise and postsunset operations is not to protect the 
Mexican station from any interference to its station within the borders of Mexico, 
but to enable the Mexican station to provide broadcast service in extensive 
portions of the United States. 
. This illustrates the very significant fact that in the treaty which is before the 
Senate for ratification, the United States has yielded privileges to Mexico which 
can have no conceivable relationship to the protection of any needs or rights of 
Mexico to provide adequate broadcast service within its own borders. Rather, 
the treaty represents U.S. surrender to intolerable demands of a foreign country 
for the right to render broadcast service, through its own stations, to tremendous 
areas in this country, to the detriment and at the sacrifice of the rights of 
residents of the United States to receive service from their own stations. 

It is, of course, true that the United States, by the provision in question, 
receives reciprocal rights, benefiting U.S. 1-A clear channel stations, which pre- 
vent nighttime operation on the U.S. 1-A channels by any Mexican station. 
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But this cannot possibly be a valid reason for approval of this agreement. By 
the same token that no legitimate interest of Mexico is protected by giving 
Mexican stations the right to serve extensive portions of the United States 
by use of frequencies in the standard broadcast band, it cannot be legitimate 
interest of this country to obtain for U.S. clear-channel stations the right 
to render broadcast service in Mexico by use of such frequencies. Other inter- 
national treaties provide for the use of the so-called international broadcast 
frequencies for such purpose. 

We are told that this agreement should be ratified, despite its offensive pro- 
visions, because it was necessary for the United States to accept such provision 
in the overall interest of getting some broadcast agreement with Mexico. But this 
is an argument that the objective of an agreement at any cost must override all 
other considerations. Were this a situation where an objectionable provision 
yields to Mexico some benefits which are directly related to the advancement of 
some legitimate national interest of Mexico, there might well be some substance 
to such argument. No one can properly quarrel with a judgment that in such a 
situation the necessity for a treaty may be overriding. But this is not all the 
case here. U.S. capitulation to Mexican insistence on the provisions in ques- 
tion does not advance any legitimate Mexican interest, but only the improper 
purpose of enabling Mexico to render broadcast service in this country. The 
argument that it was necessary to agree to this restrictive provision in order to 
obtain Mexico’s signature to any agreement, in our opinion, has just about as 
much validity as an argument that, had Mexico demanded, as the price of its 
signature to a broadcast agreement, that it should be permitted to establish 
broadcast stations in the State of Texas, it would have been proper to agree to 
such demands. 

We recognize the fact that in the negotiation of treaties, each nation must yield 
some measure of its sovereign rights because of overall national and interna- 
tional advantages in having treaties which avoid a clash of conflicting national 
interests. But in the case of the agreement we are now considering, Mexico 
could have no conceivable sovereign right to render broadcast service in countries 
beyond its borders, and for the United States to concede any such sovereign 
right to Mexico in a treaty would be an abdication of our own sovereign rights. 
It is certainly apparent from the fact that no foreign country has agreed with 
Mexico to enforce similar restrictions upon their own broadcast operations that 
such countries do not believe in the propriety of such restrictions. 

In the final analysis, therefore, ratification of this agreement can only mean 
that the United States would yield to Mexico a very substantial portion of its 
own sovereign rights by agreeing that Mexican stations on these frequencies 
are entitled to render broadcast service to extensive areas of the United States, 
and by the same token would forfeit the right of its own citizens to receive service 
on those frequencies from its own broadcast stations. 

If the only argument that can be advanced in favor of this agreement is that 
it must be ratified, despite these offensive and inequitable restrictions, because 
we must have some formal broadcast agreement with Mexico, and if the agree- 
ment is ratified for that reason, it would virtually mean that whatever treaty 
has been negotiated by the Executive must be ratified by the Senate. For it is 
difficult to conceive of any field in which it is not true that without some interna- 
tional treaty, each country might take independent actions which might result 
in “chaotic conditions.” 

We believe that the greatest respect should be accorded to the beliefs of 
negotiating U.S. officials that a more advantageous agreement could not be 
obtained. We do not doubt the sincerity of the belief of Commissioner Hyde and 
the other U.S. officials who negotiated this agreement, that a better broadcast 
agreement with Mexico was not obtainable at that time. We believe, however, 
that the sacrifice of U.S. rights which is accomplished by this agreement is too 
great a price to pay, and at the very least the Senate of the United States 
should so declare itself by refusing to give the agreement its unqualified rati- 
fication. With all due deference to Commissioner Hyde’s views to the contrary, 
we do not believe that it can be predicted that if this committee or the Senate 
as a body were to assert disapproval of the objectionable provisions we have 
been discussing, Mexico would be unwilling to have any other broadcast agree- 
ment with this country. It has been argued by Commissioner Hyde in a speci»! 
interview recently conducted and published by a trade publication, and in pub- 
lic speeches to broadcasting groups urging support of ratification of the Mexican 
agreement, that by such ratification daytime stations on Mexican clear channels 
will gain the benefit of an increase in power from a maximum of 1 kilowatt 
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under the former “gentlemen’s agreement” to a maximum of 5 kilowatts under 
this new agreement. With all due respect to Commissioner Hyde’s desire for 
ratification of the Mexican agreement, it must be pointed out that this is at 
best an illusory benefit. In the first place, I am sure that Commissioner Hyde 
will agree that in view of the conditions in the agreement with respect to the 
degree of daytime interference from U.S. daytime stations to Mexican clear 
channel stations which is permissible under the agreement, it is most uniikely 
that more than relatively few of the 250 U.S. daytime stations now operating 
on such channels will be able to obtain 5 kilowatts. In the second place, most 
of these U:S. daytime stations will have little or no need for 5 kilowatts of 
power, and indeed, in the many small communities in which many of such 
stations are located, 5 kilowatts of power may be economically unfeasible. 
Finally, it is our understanding that there is nothing which now prevents the 
Commission from authorizing U.S. stations on Mexican clear channels to in- 
erease their power to 5 kilowatts without regard to ratification of the Mexican 
agreement. In fact, it has been publicly stated that Mexico itself has for some 
time been authorizing Mexican stations on U.S. clear channels to operate 
with 5 kilowatts, despite the fact that the former “gentlemen’s agreement” 
contained a reciprocal limit of 1 kilowatt on Mexico’s stations operating on our 
clear channels. This suggests that the “gentlemen’s agreement” (which, as has 
been pointed out, was never ratified by the Senate) has long been regarded by 
Mexico as a dead letter, and that there is equally no good reason why the 
United States could not authorize 5 kilowatts of power to U.S. stations on 
Mexican clear channels whether or not the new Mexican agreement is ratified. 

DBA therefore urges that the Mexican agreement now before this committee 
should not be approved by the Senate but should be returned to the State De- 
partment with the recommendation that further negotiations be conducted look- 
ing toward the elimination of these objectionable provisions. As an alternate 
procedure, the State Department could be advised that it is the sense of the 
Senate that the agreement should be ratified only with an express reservation 
that the United States does not bind itself to those provisions which prohibit pre- 
sunrise and postsunset operations by U.S. stations. There would be nothing 
unusual in this procedure. Thus, for example, Canada’s ratification of the 
NARBA is accompanied by a specific reservation to the effect that Canada does 
not bind itself to those provisions in the NARBA (annex 2, secs. C3 and C4) 
which limit the power of local and regional channels. A copy of this ratification 
is attached as an appendix to this statement. 

DBA strongly urges that this committee refuse to ratify the Mexican agree- 
ment in its present form, but that it immediately approve the ratification of the 
NARBA to which there now is no objection. The NARBA was signed by six 
countries almost 9 years ago. Because its ratification was vehemently opposed 
by a few clear channel stations, its ratification has been blocked for almost a 
decade, even though it has always been supported not only by daytime stations 
but also by every other segment of the broadcast industry. In the interests of 
our good relations with the other five countries who signed the NARBA, DBA 
believes that there should be no further delay in the ratification of this agree- 
ment. On the other hand, because Mexico refused to participate in the interna- 
tional negotiations for the NARBA, an agreement between that country and the 
United States was not signed until a little over 2 years ago. Mexico itself has 
not yet ratified this agreement. Therefore, there would appear to be good 
reason why NARBA should be ratified at this time without simultaneous ratifi- 
cation of the Mexican agreement. Such ratification would at least be a demon- 
stration to the many other countries who have signed NARBA of this country’s 
dedication to the principle of multilateral international understandings upon 
matters of mutual common interest and would dispel any suspicion to the con- 
trary which may have been occasioned by the long period of delay in the rati- 
fication of the NARBA. 

DBA is willing to urge the ratification of the NARBA for the reasons I have 
stated, even though we recognize that the NARBA perpetuates the objectionable 
clear channel philosophy which DBA believes has long ceased to be in the best 
interests of the American listening public. We believe that this philosophy 
today constitutes an insuperable obstacle to the attainment “of a fair, efficient, 
and equitable distribution of radio service” among the several States and com- 
munities of the United States and has resulted in the concentration of the lion’s 
share of the available broadcast frequencies in a handful of stations in a few 
large metropolitan centers to the detriment of the development of local broad- 
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east service in hundreds of small communities in the rest of the country. But 
despite our disagreement with this philosophy, in the NARBA the United States 
has at least reserved the right to break down its own clear channels in order to 
accomplish a more fair, efficient, and equitable allocation of these channels with- 
out opening the door to other countries to claim any greater rights than they 
now have should the Commission decide upon such a breakdown. For achieving 
this result, Commissioner Hyde deserves only the highest commendation and 
praise. 

It is also true that the NARBA contains provisions which perpetuate the re- 
strictive sunrise-to-sunset limitation upon the operation of daytime broadcast 
stations. But, unlike the Mexican agreement, the NARBA does not flatly pro- 
hibit presunrise and postsunset operations by U.S. daytime stations on the 
clear channels of the foreign countries which are parties to that agreement. 
Moreover, unlike the Mexican agreement, the NARBA contains an escape 
clause that “in particular cases other hours for daytime operation may be estab- 
lished either in the present agreement or in bilateral agreements, * * *” (annex 
2, sec. AG). Indeed, we understand that the Commission and Canada have en- 
tered into an understanding in the nature of a separate bilateral agreement 
which is apparently supplementary to the NARBA. This understanding has not 
been submitted to the Senate for ratification. It provides for more restrictive 
conditions with respect to new U.S. daytime operations on Canadian clear chan- 
nels than are presently provided for in the NARBA. Although this bilateral 
agreement goes in a direction opposite to the objectives of DBA, it illustrates 
that by the same token this Government is free to negotiate successfully bilateral 
agreements with the signatories of the NARBA which would enlarge the oper- 
ating hours of U.S. daytime stations on foreign clear channels should the Com- 
mission decide upon such enlargement with respect to daytime stations on U.S. 
clear channels as a matter of domestic policy. 

I feel impelled to add one further observation to this lengthy statement. Be- 
cause we have appeared before this committee to express our objections to a 
provision in the Mexican agreement which we sincerely believe is inconsistent 
with our best national interests, we have been subjected to severe and bitter 
criticism in public statements made by Commissioner Hyde.. Perhaps it was not 
intended, but this criticism at times has appeared to imply that we are in some 
way guilty of lack of loyalty to the best interests of our country in refusing to 
support ratification of this agreement. We have not allowed such criticism, which 
is manifestly unfair, to deter us from exercising our constitutional right to 
express our sincere beliefs before this body. If there were anything wrong with 
expressing opposition to a proposed treaty, there would obviously be no purpose 
in the holding of hearings by the Senate either on this agreement or on any 
agreement. But despite this criticism, we have never in the past questioned 
the sincerity of Commissioner Hyde’s belief that this agreement should be rati- 
fied. In fairness, the sincerity of our beliefs should hardly be thrown under a 
cloud of suspicion. 

APPENDIX 


(Copy of Canada’s Ratification of the NARBA) 


I, Lester Bowles Pearson, Secretary of State for External Affairs in the Gov- 
ernment of Canada, do hereby certify that the Government of Canada ratifies the 
North American Regional Broadcasting Agreement as signed at Washington, 
November 15, 1950, subject to the following reservation: “Notwithstanding the 
maximum power limits specified for regional and local stations, Canada reserves 
the right to make use of powers in excess of these limits on local and regional 
channels: Provided, That in all cases the resulting interference to other stations 
on the same and adjacent channels will not exceed the values specified in the 
agreement as resulting from operation at or below the specified limits.” 

In witness whereof, I have signed and sealed this instrument of ratification. 

Done at Ottawa this 9th day of April 1959. 

(S) Lester Bow.Les PEARSON, 
Secretary of State for External Affairs. 

Certified to be an authentic copy of the instrument of ratification of the Gov- 

ernment of Canada. 





Undersecretary of State for External Affairs for Canada. 
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Senator Morse. The next witness is Mr. Haley of Washington, D.C. 

Mr. Haley, we are glad to welcome you to the hearing. I know 
something about your work out in my part of the country, and it is 
all favorable. 


STATEMENT OF ANDREW G. HALEY, ATTORNEY AT LAW 


Mr. Haury. Well, I hope you will forgive any references to our 
part of the country. Certainly it would not be made for purposes 
of courting favor. I am indigenous 

Senator Morse. I am a hardened old politician on those things 
anyway. 

Mr. Harry. I am as indigenous to the Pacific Northwest as the 
gooey-duck. 

Senator Morsr. | am happy to have you testify here, because I 
know that you are familiar with some of our broadcasting problems 
out there, and I think it will be helpful to have your statement in 
the record. 

Mr. Hater. Mr. Chairman, in view of the hour and the admoni- 
tion of your good clerk, I think that I would like to suggest that my 
prepared statement be, if possible, made a part of the record, and I 
will talk for 3 or 4 minutes extemporaneously and thereby relieve 
you of a long-winded witness. 

* Senator Morse. Your statement will be incorporated in the record. 

But let me tell you something about my good clerk. He is always 
looking after the interests of this committee, but it happens to 
my responsibility to make the record, and I want you to know that 
you have my permission to proceed, as do all other witnesses, to make 
that statement that you think needs to be made at this public hear- 
ing that. will complete your record. 

If you want to digest or summarize your prepared statement, that 
is all right with me. But if you want to read it, I shall give you 
time to read it. 

Mr. Harry. Thank you, Mr. Chairman. 

I do wish to say that I would like to extemporaneously try to fill 
in a few deficiencies in this statement. 

I would like to point out, first and for good reason, that I have at- 
tended all of the sessions leading to the NARBA, and also the United 
States-Mexican broadcasting agreement. 





NEGOTIATIONS WERE COMPETENT AND EFFICIENT 


I think I am the only man in this room who has attended all the 
sessions. Perhaps Commissioner Hyde attended a few more, but I 
doubt it, because he was called home on official business while I 
was able to stay on at the meetings. 

I make this point only for the following reason: I want to add my 
solemn testimony at this time, and my assurance as an attorney prac- 
ticing before the communications bar and before the Senate, that 
every effort was made, in my judgment and estimation, to fully and 
competently handle the private and public interests of the citizens 
of the United States and of the United States itself. 

Under the leadership of the State Department representatives and 
of the FCC representatives and also of the numerous industry ad- 
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visers who were present, every effort was made to produce the best 
possible treaties in both cases. 

The proceedings were handled with great efficiency, with the ut- 
most attention to detail, with a degree of stubbornness that some- 
times appalled me, on behalf of our FCC leadership, with holdin 
the line, so to speak, against the demands of the other countries; an 
I have imstchentian of all these facts. 

I submitted testimony in both the 1953 hearings and the 1957 hear- 
ings, and the facts and details are still very vivid in my mind. 

T eek like, as I said, although it sounds a little bit hysterical 
maybe, but to give my solemn assurance to this body that in my esti- 
mation and judgment, and in comparison with other negotiations 


which I have been through, both private and in public litigation and 
proceedings, that this treaty has been probably the most well-handled 


piece of business of the United States that I have ever seen. 
I just wanted to add it for what it is worth. 


WITNESS’ CLIENTS 


On the other hand. I have left out here the names of the parties, 


the identity of the parties who were represented at these sessions. 
This is, I think, an important part of the record. 


I have the 1953 testimony with a list of parties represented, on be- 
half of whom I testified at that session of this committee. 


Senator Morsr. We will be glad to have it incorporated in the ree- 
ord, although I have asked Commissioner Hyde to supply us with a 


memorandum setting forth these personnel. 
Mr. Hater. These are my personal clients. 


Senator Morsg. I beg your pardon. 


Mr. Hatey. In other words, I wanted to show you either my bias 


or lack of bias, knowing whom I represent ‘and for whom I am talking. 
Senator Morse. The list will be supplied to the reporter and in- 


corporated in the record. 
(The document referred to follows:) 


I am appearing on behalf of the following licensees, permittees, and appli- 
eants located in all sections of the United States and, in addition, the North 
Carolina Association of Broadcasters comprising 92 stations; the Washington 
State Association of Broadcasters comprising 57 stations; the California State 
Radio & Television Broadcasters Association comprising 168 stations; and the 
Missouri Broadcasters Association comprising 55 stations: 

Pursley Broadcasting Service, WKAB and WKAB-TV, Mobile, Ala.; Meredith 
Engineering Co., KPHO and KPHO-TYV, Phoenix, Ariz.; Southwestern Publish- 
ing Co., KFSA and KFSA-TV, Fort Smith, Ark.; Little Rock Telecasters, 
KRTYV, Little Rock, Ark.; Southwestern Publishing Co., KBRS, Springdale, 
Ark.; Broadcasters of Burbank, KBLA, Burbank, Calif.; Golden Empire Broad- 
casting Co., KHSL and KHSI-—TYV, Chico, Calif.; Radion Broadcasting, Inc., 
KBUC, Corona, Calif.; Hanford Broadcasting Co., KNGS, Hanford, Calif.; 
Merced Broadcasting Co., KYOS, Merced, Calif.; Radio Modesto, Inc., KMOD, 
Modesto, Calif.; Consolidated Broadcasting Co., KALI, Pasadena, Calif.; South- 
ern California Broadcasting Co., KWKW, Pasadena, Calif.; Golden Empire 
Broadcasting Co., KVCV, Redding, Calif.; KROY, Inc. KROY, Sacramento, 
Calif.; Sacramento Telecasters, Inc., Sacramento, Calif.; Western Empire 
Broadcasters, Inc., KRNO, San Bernardino, Calif.; Valley Broadcasting Co., 
KLOK, San Jose, Calif.; Television Theater of the Palm Beaches, Inc., West 
Palm Beach, Fla.; Radio Station WAIT, Chicago, Ill.; Premier Television, Inc., 
Evansville, Ind.; Wabash Valley Broadcasting Corp., WTHI, Terre Haute, 
Ind.; South Central Kentucky Broadcasting Co., WTCO, Campbellsville, Ky.; 
West-Bingham Television Co., Lexington, Ky.; Mid-American Broadcasting 
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Corp.. WKLO and WKLO-TYV, Louisville, Ky.; Capital Television & Broad- 
casting Co, KHTV, Baton Rouge, La.; KCMO Broadcasting Co. KCMO and 
KCMO-TV, Kansas City, Mo.; Montana Farmer Broadcasting Corp., KMON 
and KMON-TV, Great Falls, Mont.; Meredith WOW, Inc., WOW and WOW-TY, 
Omaha, Nebr.; Southwestern Publishing Co., Henderson, Nev.; Nevada Radio- 
Television, Inc., Reno, Nev.; Roy L. Albertson, WBNY, Buffalo, N.Y.; Meredith- 
Syracuse Television Corp., WHEN, Syracuse, N.Y.; Sir Walter Television Co., 
WNAO and WNAO-TYV, Raleigh, N.C.; the Sandhill Community Broadcasters, 
Inc., WEEB, Southern Pines, N.C.; Lake Erie Radio & Television Corp., WOHP, 
Bellefontaine, Ohio; Iron City Broadcasting, Inc., WIRO, Ironton, Ohio; Okmul- 
gee Broadcasting Co., KHBG, Okmulgee, Okla.; Tulsa Vision, Inc., Tulsa, Okla. ; 
Coast Fork Broadcasting Co., KSGA, Cottage Grove, Oreg.; W. Gordon Allen, 
KGAL, Lebanon, Oreg.: W. Gordon Allen, KGAE, Salem, Oreg.; W. Gordon 
Allen, KTVF, Eugene, Oreg.; North Pacific Television, Inc., Portland, Oreg. ; 
Radio Click, Portland, KLIQ, Portland, Oreg.; Wespen Television, Inc., Irwin, 
Pa.; Erie Television Corp., Erie, Pa.; Aiken Electronics Advertising Corp., 
WAKN, Aiken, 8.C.; H. L. Hunt, Corpus Christi, Tex.; Mrs. Lucille Lansing, 
KGKB, Tyler, Tex.; Interstate Broadcasting Corp., KLO, Ogden, Utah; 
Salt Lake City Broadcasting Co., Inc.. KALL, Salt Lake City, Utah; Utah 


Broadcasting & Television Corp., Salt Lake City, Utah; Commonwealth Broad- 
easting Corp., WLOW, Portsmouth, Va.; KVOS, Inc., KVOS and KVOS-TYV, 
Bellingham, Wash.; KXRO, Inc., KXRO, Aberdeen, Wash.; Tom Olsen, KGY, 
Olympia, Wash.; King Broadcasting Co., KING and KING-TYV, Seattle, Wash. ; 
Bankers Life & Casualty Co., KGA, Spokane, Wash.; Wescoast Broadcasting 


Co. KPQ, Wenatchee, Wash.; and McDowell Service Co., WBRW, Welch, 
W. Va. 


Mr. Hatey. Among my clients whom I represented at these sessions 
and also before this committee in the past have been numerous sta- 


tions from the great trans-Mississippi area, from the Rocky Mountain 
area, Pacific Northwest, California, and other parts of the country. 

I represent the Intermountain Network supplying service through- 
out the Mountain States to many of the great stations of the trans- 
Mississippi area, through the King Broadcasting Co. and other com- 
panies of the Pacific Northwest, and on all occasions we have carefully 
canvassed our position. 

We have very carefully analyzed the position of the official dele- 
gates, the State Department, FCC at these meetings. 

Many of these principals have actually attended the sessions; they 
have come to the sessions personally, participated, surveyed the situa- 
tion, and advised me, so that we have had full cooperation in this 
respect. 

also represented during these entire proceedings, both before the 
Commission and in the negotiations with the foreign governments, 
the American Broadcasting Co, 

The American Broadcasting Co., as you will recall, was organized 
as a result of the determination of the U.S. Government to break down 
certain monopolies that they believed existed in broadcasting; in other 
words, the National Broadcasting Co. had two networks, the Red Net- 
work and the Blue Network, and the Government insisted that they 
bifurcate this operation and, as a result, other capital acquired the 
American Readtadiice Co., and the American Broadcasting Co. had 
to start from scratch, so to speak, to obtain broadcasting facilities to 
serve the people of the United States. 

I represented that company through these proceedings in their 
entirety. 

THE AIR IS A NATURAL RESOURCE, LIKE RIVERS 


Mr. Chairman, the problem of semantics is so difficult, and if you 
will forgive me an allusion to our own geographical country, I would 
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like to compare this problem very briefly to something that is close to 
my heart, namely, the water of the Columbia River. 

I take this analogy for the following reason, that the radio spec- 
trum, all the radio spectrum, is a natural resource of the United 
States of America, of all of the people of America, not of any one 
economic group that decides it wants to make a few dollars in operat- 
ing broadcasting stations, but it belongs to the people of the United 
States. 

The radio spectrum can be used only in a manner authorized by 
Congress through its agency, the Federal Communications Commis- 
sion. 

This is one of the most valuable natural resources we have. 

Like many other natural resources, this resource is international in 
character. 

The United States is in the middle of the users: of this resource. In 
other words, we are surrounded in the north by Canada, and south 
and west and east by other nations, Mexico, Cuba, the Dominican Re- 
public, and Haiti, and so on, so that we have a rather critical position 
geographically in the use of this great natural facility. 

So let us get back to the Columbia River. We know it has its head- 
waters in Canada, a neighboring state. That is where all this water 
comes from, as a matter of fact, except from a little pickup of rain en 
route down to Portland. 

What if the Canadian Government decided all of a sudden to 
divert these headwaters to some other basin? You see, we must pro- 
tect ourselves by international treaty, which is the very thing we are 
trying to do here in this case. 

How about the use of the waters? Say we have accomplished 
this job, this job we have in the Columbia River of protecting the 
great natural resource, the flow of the water? And we want to erect a 
dam and want to use the water. We want to erect Grand Coulee and 
Bonneville, and so on, and we would have to build a dam. 

This would require some farmers to move, and so on, you see. 

There is a little inconvenience, so they raise their voices in protest 
and say, “Let us not obtain this great achievement for the American 
people in the overwhelming public interest because we do not want to 
move from our farms. We do not want to do this, or that, or the other 
thing.” 

Well, there we are. Of course, over the years we found that we 
cannot indulge in these trivial perplexities, so far as the overwhelm- 
ing public interest is concerned, and individuals must make some 
sacrifices, and most often the sacrifices turn out to be high rewards 
because the farmers who are moved finally have a better source of 
power, also better farms, irrigation, and so on, so actually it redounds 
to their benefit in the end. 

Well, this is exactly the problem that we face now with respect 
to this treaty. 

SUPPORT FOR AGREEMENTS 


This treaty preserves for America, for the United States, in the 
middle of all this trouble, some area here with people whom I have 
dealt with, jealous, angry, impossible to talk to, reason with, all these 
factors, you see, and finally through the calmness, the persistency, 
the stubbornness, the perspicacity, through the genius, you might 
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say, of our negotiators, we have got down to a treaty to which really 
no one can object. 

Actually no one could object, and the least of those who should 
object to this treaty are the daytime broadcasters; I have had daytime 
broadcasters in my office and they ask me, and I just tell them what 
the problem is. This is the wrong forum for the daytime broadcasters 
to be protesting in. 

They have no complaint. They have no complaint against the 
treaty. Asa matter of fact, even that card spells in my mind a cer- 
tain doubt because it indicates that the agreement with the United 
Mexican States will prolong the gentlemen’s agreement. This is not 
the case. The gentlemen’s agreement is abolished by this treaty. It 
is given 5 years to live and that is all. 


TREATY OFFERS MEANS OF RELIEF 


But there is also a mechanism set up in the treaty for conferences 
in the meantime, also, you see. 

Now, certainly the U.S. Department of State is not going to de- 
nounce this treaty in the face of the attitude of the Government of 
Mexico and, of course, the Government of Mexico will not denounce 
this gentleman’s agreement in the meantime. 

So for the first time we have the vista of relief, you see; we have 
the vista of relief from the gentlemen’s agreement. 

Here is an orderly, sensible way to dispose of it, to satisfy the 
Mexicans; it satisfies us. 

We have a period of time to work it out, and we also, if it becomes 
urgent, have the mechanism of an interim conference or interim 
conference to discuss the problem. 

In all these years, no other method has been found to produce this 
result. 

Furthermore, we have other benefits to derive from the ratification 
of the treaty for the daytime broadcasters, with many of whom I am 
very closely associated, and whose interests I bear in my legal capacity 
with all the integrity of any other broadcaster. 

They have a chance; many of these operators have a chance, of get- 
ting 5 kilowatts power, you see, with the ratification of the treaty. 

So many can increase power from a kilowatt operation to 5 kilo- 
watt operation. 

Then there are other even more important benefits. As were spelled 
out here today by Commissioners Cross and Hyde, in particular, with 
great lucidity, if we ratify this treaty, we have complete control 
now for the first time over our 25 clear channels. 

Once we ratify this, once we get these treaties ratified, then these 
clear channels are protected so far as the American public is con- 
cerned; then our waters flow, we can depend upon water acreage com- 
ing down our stream. 

We can depend upon interference-free service no matter what we 
do personally. We can erect a Bonneville, we can erect a Grand 
Coulee now ; we could not do it before. 

So that actually there are greater opportunities actually made 
available to these daytime broadcasters by the very fact that the 
overwhelming public interest of the United States of America is 
protected, and then their private economic interests can be looked at 
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carefully and, by Jove, Mr. Senator, I am going to look at my clients’ 
economic interests once this treaty is ratified. 

If I have a daytimer who I think should operate full time and 
can use one of these clear channels, you know, without impairing 
rural coverage and so on, well, then, I am going to take a very serious 
look at that, because there will then be no treaty reason why we 
cannot do that. 

It will then be up to the Commission; then it becomes a public do- 
mestic matter as distinguished from a matter of international treaty. 

We are not sure of our waterflow. We cannot build our dams so 
that this is one of the most important factors that have been overlooked. 

I cannot conceive of one single reason from the practical economic 
interest of the private interest of a client who has a daytime station, 
and certainly I can think of no reason from the overwhelming public 
interest, the paramount public interest, why the treaty should not be 
ratified. 

All the other arguments just evaporate when you really analyze 
them. I mean they are prospective; they are conjectural; they are 
speculative. They want to have a thing accomplished now, they 
want to have things accomplished by this—they want to have this 
committee and the Senate protect private economic rights which are 
impossible of protection. 

Every citizen of the United States, of course, has recourse to the 
Senate of the United States. But even King Canute discovered you 
cannot change certain laws of nature. 

So that here we are faced with inexorable factors, and I think that 
is about all I have to say, to make it as brief and clear as possible; 
that I can see no reason, just no reason, none whatsoever, why this 
treaty should not be ratified because of the private economic inter- 
ests of the daytime broadcasters, and I see every reason why it should 
be ratified in the paramount interest of the people of the United 
States of America. 

Senator Morse. Thank you very much, Mr. Haley. I am grateful 
to have your statement in the record. 

Senator Carlson, any questions / 

Senator Carison. No questions. 

Senator Morse. Your full statement will be placed in the record. 

(The prepared statement of Mr. Haley follows:) 


STATEMENT BY ANDREW G. HALEY, IN SUPPORT OF RATIFICATION BY THE SENATE 
OF THE NORTH AMERICAN REGIONAL BROADCASTING AGREEMENT AND FINAL 
PRrRoTocoL THERETO AND OF THE AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA AND THE UNITED MEXICAN STATES CONCERNING RADIO BROADCASTING 
IN THE STANDARD BROADCAST BAND 


My name is Andrew G. Haley, 1735 De Sales Street NW., Washington, D.C. 

As an industry adviser, I attended all the sessions of the Third North Ameri- 
can Regional Broadcasting Conference held in Montreal, Cuba, and Washington, 
D.C. I also attended meetings of the United States-Mexico Broadcasting Con- 
ference held November-December 1954 in Mexico City, and of the second session 
held in Washington, D.C., July 1955. 

I strongly urge ratification of the North American Regional Broadcasting 
Agreement and of the agreement between the United States and Mexico con- 
cerning radio broadcasting in the standard broadcast band. The official U.S. 
delegations at both conferences admirably handled their task of fighting for 
the welfare of all the U.S. stations and for the welfare of the public. 
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As is well known, the control of radio power is accomplished by limiting the 
power fed to the transmitter or by the employment of a directional antenna. 
Prior to the signing of the First North American Regional Broadcasting Agree- 
ment, which became effective in March 1941, no rules or procedures to control 
radio power in the North American countries existed. Frequencies were as- 
signed to the North American countries with no thought to the overall effect on 
radio broadcasting reception. Reception was so bad in the United States, as 
a result of interference from stations of other countries in North America, that 
the value of radio broadcasting as a medium of mass communication was 
severely diminished and the economic ruin of the radio industry was imminent. 
Without any agreement, the North American nations could use any frequency 
and any power that suited their purpose and not particularly concern them- 
selves with giving protection to other countries. 

The First North American Regional Broadcasting Agreement ran for a period 
of 5 years from March 1941. This agreement provided for uniform technical 
standards, licensing procedures, and legalized use of the channels among the 
nations. The immediate result was a definite improvement over the chaotic 
conditions and distorted reception prevalent for so many years. 

On February 25, 1946, the Second North American Regional Broadcasting 
Conference was held at Washington, D.C., at which time the governments of the 
countries in the North American region concluded an interim agreement (modus 
vivendi) which, in effect, continued the provisions of NARBA in force until 
March 28, 1949. 

Article XV of the modus vivendi provided for the convening of the Third 
North American Regional Broadcasting Conference on September 15, 1947. By 
general agreement, it was decided to postpone the conference until September 
13, 1949, some 6 months after the modus vivendi had expired. 

With the expiration of the interim agreement, the situation was fast returning 
to the pre-1937 status. All channel priorities had expired and many new stations 
came into existence. A delegation from the United States was sent to a meeting 
of technicians held in Havana from November 1, 1947, to December 6, 1947, in 
an effort to form a basis for agreement. Canada, Cuba, Mexico, and New- 
foundland were represented at the meeting. Haiti and the Dominican Republic 
were represented by observers from their own governments. There were no 
delegates from the Bahamas. Agreement was reached upon a number of largely 
technical provisions, particularly technical definitions to serve as a suggested 
working basis for each country in the preparation of further proposals for the 
Third NARBA Conference. 

The Governments of Canada, Bahamas, Dominican Republic, Cuba, Jamaica, 
and the United States were represented in a conference in Montreal from 
September 13, 1949, until December 10, 1949, in an attempt to negotiate a new 
North American Regional Broadcasting Agreement relative to the use of 
standard broadcast channels in the North American region. Mexico and Haiti, 
which were parties to the North American Regional Broadcasting Agreement 
of 1937, as modified by the interim agreement of 1946, did not participate in the 
Montreal conference. 

Whether the new treaty should be based upon the principles of the agreement 
of 1937, as modified by the interim agreement of 1946, or upon entirely new 
principles to be negotiated, was the main issue at Montreal. All of the govern- 
ments participating in the conference, with the exception of Cuba, were agreeable 
to negotiating a new treaty utilizing the previous agreement as a basis of dis- 
cussion. Even Mexico, not represented at the conference, telegraphed its assent 
to merely extending the previous agreement until 1953. 

Cuba demanded the assignment of clear channel stations to it as well as 
the abolition of the 650-mile rule of the previous agreement which prevented 
Cuba from effectively establishing class II stations on any of the U.S. clear 
channel stations of the class I-A category. 

Both Canada and Cuba took the position that the United States should not 
have any further right of exploitation of its class I-A clear channels. In this 
connection, the United States had clearly indicated that since it had not made 
its final decision with respect to the use of clear channels, it should be accorded 
continued freedom of action on the class I-A stations which had been assigned 
to it under previous agreement. Cuba rejected the principle of international 
radio law to the effect that “prior use of a channel secures prior rights thereto.” 

Representatives of Cuba and the United States met in February and March 
1950, at Havana, in an effort to work out bilateral matters to be presented at the 
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second session of the Third North American Regional Broadcasting Conference, 
Notwithstanding any agreements which they might reach, Cuba desired to be 
free to reopen discussion at the forthcoming second session of the regional 
conference concerning the 650-mile rule; the desire of Cuba for engineering 
standards which would promote their use of clear channels which had been 
assigned under earlier agreements for I-A use in the United States; and the 
protection desired by Cuba for a number of Cuban stations. Since all of this 
virtually nullified any purpose for seeking an agreement with Cuba, the 
conference was concluded. 

The second session of the Third NARBA Conference met in Washington, D.C., 
from September 6 to November 15, 1950. The basic issues confronting the 
Conference, at which Mexico was represented for the first time, stemmed from 
the desire of Cuba and Mexico to use more high-power stations within their 
countries than could be accommodated without creating serious interference 
to existing stations in the United States. The main impact of such demands was 
on the U.S. class I-A clear-channel stations and upon certain regional stations 
in the eastern, southeastern, and central portions of the United States, using 
frequencies below 1200 kilocycles. 

In attempting to enhance her right to establish stations in Cuba on US. 
class I-A clear channels, Cuba proposed to eliminate the so-called 650-mile 
rule of the past NARBA which prevented other countries from establishing 
stations on our clear channels nearer than 650 miles from our border. 

The Mexican delegation formally withdrew from the conference on October 
18, 1950. Mexico and the United States failed to reach an agreement largely 
because Mexico would not accept the doctrine that continued rights to the use 
of a radio channel are acquired by prior usage. Moreover, they claimed that any 
rights to the use of class I-A channels acquired under the NARBA agreement 
of 1937 had expired at the termination of NARBA and that any extension of 
such rights was subject to renegotiation among the nations of the region. Mexico 
also felt that the rapid expansion of stations within the United States had pre- 
cluded Mexico from securing a needed expansion of radio facilities within the 
terms of NARBA 1937. 

Representatives of the Governments of the Bahama Islands, Canada, Cuba, 
the Dominican Republic, Jamaica, and the United States signed an agreement 
in November 1950. The Canadian Government recently ratified this agreement. 
The purpose of the agreement was to establish fair and equitable principles 
governing and regulating the common use of the broadcasting band in the 
North American region so that each country within the region might make the 
most effective technical use thereof with the minimum of interference between 
broadcasting stations. 

The agreement negotiated as a result of the Third North American Regional 
Broadcasting Conference is a better legal document than the first NARBA and 
more clearly establishes prior rights to the use of channels. In particular, 
even though the term of the agreement is only 5 years, it carries with it the 
provision that it will continue in existence until the signing of a new agreement. 

The third NARBA defines a clear channel as a broadcasting channel to which 
there are assigned primarily one or more class I stations protected by agreement 
from interference. The Conference established 59 clear broadcasting channels. 
The stations which are permitted to use these clear-channel broadcasting fre- 
quencies are set forth in an assignment annexed to the agreement. The Confer- 
ence also determined an order of priority for the assignment of clear channels 
to class I stations. The power limitations on such stations is 50 kilowatts or 
more. Class I-B stations were established as a subcategory for clear-channel 
assignments. These stations operate on the clear-channel designations with 
the power limitation of 10, 25, or 50 kilowatts, and also their assignments on 
the priority basis established as part of the agreement. All of the class I 
stations operate on clear-channel assignments to provide broadcasting service 
over extensive areas by both groundwave and skywave signals. 

The agreement also establishes class II stations, which are stations other than 
class I stations operating on clear channels but designed to broadcast by means 
of groundwave signals only. Their power range is from 0.25 to 50 kilowatts. 

Another category of station was established called a class III station, which 
is limited in power from 0.5 to 5 kilowatts (except that in Cuba certain stations 
in this category operate with a power of 10 kilowatts). These stations are 
designed to provide service by means of groundwave signals only and operate 
on regional channels. In this connection, the Conference determined the fre- 
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quencies to be designated as regional channels. These are assigned to several 
proadcasting stations so protected from interference as to provide broadcasting 
service over wide areas by means of groundwave signals. 

The protection to be accorded to channels listed in the third NARBA is 
specified in the agreement, but the provision leaves the United States completely 
free to decide the clear-channel case. 

The third NARBA contains a few limitations on the privilege of some clear- 
channel stations to go to unlimited power. These channels are limited in 
respect to their freedom to change the location of their station, the future use 
of higher power, and changes in antenna radiation characteristics. The reason 
for these limitations is to protect Cuba’s right to use certain clear channels. 
However, it is pointed out that these stations do not have to afford Cuba pro- 
tection as long as they do not change their present operations. Meanwhile, the 
U.S. stations on these channels are to be protected by Cuba’s use of directional 
antennas limiting interference. This is a definite advantage to U.S. rural 
listeners. 

The Bilateral Broadcasting Conference between the United States and Mexico 
resulted in the signing of an agreement in January 1957, the purpose of which 
is to promote and maintain the effective use by both countries of the standard 
proadcasting band and to eliminate objectionable interference between stations 
of each country. The agreement also declares that the pertinent provisions of 
the agreement will be incorporated, in substance, into the next North American 
regional broadcasting agreement that is concluded. The term of the agreement 
is 5 years and may be terminated by a notice of denunciation by either country 


‘to take effect 1 year after the date of receipt of the notice. 


The agreement defines a clear channel as one on which the dominant station or 
stations render service over wide areas and which are cleared of objectionable 
interference within their primary service areas and over all or a substantial 
portion of their secondary service areas. The Conference established 60 clear 
broadcasting channels and frequencies assigned as clear channels are set forth 
in an annex to the agreement. Both parties recognize the priorities of the other 
in the use of class I clear channels. 

Class I clear channels are subdivided into class I-A and class I-B. A class 
I-A station may operate with power of 50 kilowatts or more, while a class I-B 
station may operate with a power not less than 10 kilowatts or more than 50 
kilowatts. 

Under the agreement, Mexico has priority on the use of 540 kilocycles, 730 
kilocyeles, 800 kilocycles, 900 kilocycles, 1050 kilocycles, 1220 kiloeyecles, and 
1570 kilocycles as class I-A clear channels. In the case of 730 kilocycles, because 
of the limitation on Mexican use of this frequency caused by the operation 
of stations in the United States on the frequency 740 kilocycles, the parties 
are continuing their study to arrive at a satisfactory adjustment in the use 
of 740 kilocycles by the United States. The United States is recognized as having 
priority on the use of 25 class I-A channels. Both parties have agreed that 
neither will make nighttime assignments on the channels upon which the country 
has class I-A priority except as set forth in annex I of the agreement. 

Mexico has priority on the use as class I-B clear channels of 690 kilocycles, 
850 kilocycles, 940 kilocycles, 1000 kilocycles, 1060 kilocycles, 1090 kilocycles, 
and 1550 kilocycles. The United States has priority on the use of 34 class I-B 
clear channels. 

The agreement also provides for a class II clear channel which is designated 
to render service over a primary service area but is limited and subject to 
interference as may be received from class I stations. A class IIT station may 
operate with power of not less than 100 watts or more than 50 kilowatts. 
Daytime class II assignments upon which the other country has the class I-A 
priority are subject to certain power and minimum distance restrictions as set 
forth in the agreement. 

A class III regional channel is one on which several stations may be assigned 
to operate with power not in excess of 25 kilowatts, or if located within an 
area of 62 miles of the border, with power not in excess of 5 kilowatts. A class 
IV local channel is one on which several station may operate with 1 kilowatt 
daytime, and 500 watts nighttime, at a distance of 93 miles from the border. 
Class IV stations located more than 62 miles from the border, but less than 93 
miles may operate with a power of 1 kilowatt daytime and 250 watts nighttime. 

The agreement also sets forth a notification procedure of new broadcasting 
Station assignments or changes in existing broadcasting station assignments 
similar to the procedure now followed under NARBA. 
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The United States-Mexico agreement embodies the most fair and equitable 
terms available under all the circumstances, especially the recognition by Mexico 
of the doctrine that continued rights to the use of a radio channel are acquired 
by prior usage. Because of the rapid growth of the broadcasting industry and 
the increase of the number of stations now in operation in the United States, 
it would be folly not to ratify this agreement when all major differences have 
been settled and an agreement formalized between the United States and 
Mexico. 

If both the North American Region Broadcasting Agreement and the agree- 
ment between the United States of America and the United Mexican States 
concerning radio broadcasting in the standard broadcast band are not ratified, 
foreign stations will cease to recognize any priority rights of the United States 
on our channels since these rights would have been lost with the expiration 
of the interim agreement. Thus, legally, other countries could establish high- 
power stations on our low-power channels completely ruining the vast majority 
of our small businessmen in the radio industry. Also, low-power stations could 
be put on our 50-kilowatt stations’ channels, thus ruining rural coverage. 

I strongly urge ratification by the United States of both the Third North 
American Regional Broadcasting Agreement and the agreement between the 
United States of America and the United Mexican States. 

Senator Morse. Mr. Wilkinson, representing KSL of Salt Lake 


City. 
STATEMENT OF GLEN A. WILKINSON, SALT LAKE CITY, UTAH 


Mr: Wixxinson. Mr. Chairman and Senator Carlson, my name is 
Glen A. Wilkinson. I am a lawyer practicing in Washington and 
I appear in behalf of Radio Service bor ». of Utah, which operates 
KSL, a I-A clear channel station, I bilidve the only nonnetwork 
owned clear channel station, I-A station which is not a member of 
Clear Channel Broadcasting Service. 

As such, KSL has tried to exercise its independent judgment and 
determination of policy matters, including review and determination 
of international agreements. 


SUPPORT FOR AGREEMENTS 


It appeared before a similar subcommittee when the 1950 NARBA 
agreement was heard before and, contrary to the stand taken by CCBS 
at that time supported and asked for ratification of that agreement. 

Our reasoning was, although KSL, which operates in Salt Lake 
City is more concerned with Mexican problems than any other country 
involved in the agreement, the reasoning was that if the NARBA 
could be ratified and put into effect, we felt it was more certain that 
another agreement with Mexico could be negotiated, executed, and 
ratified. 

We are at that stage now, and we again ask that these agreements 
be ratified. 

Mr. Chairman, if I may, I would just like my statement to be in- 
corporated in the record, and I would like to take just a very few 
minutes to try to analyze in my own way the manner in which I think 
the daytime broadcasters’ opposition to ratification of these agree- 
ments should be viewed. 

Senator Morse. Your statement will be incorporated in the record 
at this point. You may proceed to supplement it with your testimony. 
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DENIAL OF DAYTIME STATIONS PETITIONS 


Mr. Witxkinson. As you know, the Daytime Broadcasters Asso- 
ciation has strenuously and effectively exercised every remedy it has 
before the Federal Communications Commission to get so-ci alled ex- 
tended hours. As of yesterday their last attempt was turned down 
by the Commission. 

I would like to read just one sentence from the Commission’s re- 
lease which formed the basis for this decision. 

This conclusion— 
namely, that the petition should be denied— 
is strongly reinforced by a comparison of the 1,761,622 persons in 357 commu- 
nities now receiving only skywave service who could gain in lieu therefor local 
groundwave service, with 25,631,000 persons in 1,727,000 square miles now re- 
ceiving skywave service who would lose entirely the standard broadcast radio 
service now available to them. 

In other words, based on the best evidence DBA could produce, 
based on also evidence produced by other parties, the Commission 
concluded on the basis substantially stated in that sentence that the 
public interest, the broad public interest, required denial of the DBA 
petition. 

It seems to me that DBA’s problem is twofold: It is domestic and it 
may be international. 

he domestic situation, so far as the FCC is concerned is settled. 
DBA, if it can find a way, has a resort to the courts. Even so that 
could take considerable time. 


PUBLIC INTEREST MUST BE CONSIDERED 


The international situation, you have heard other witnesses more 
experienced and more learned in this field than I, but it would seem to 
me, and to illustrate this, I would just like to refer you again to 
Colonel De Witt’s map at the end of his statement. 

I believe, Mr. Chairman, you were absent when this was explained. 
But this map shows admittedly, as Mr. Livesay points out, maximum 
nighttime service conditions in the United States. 

The dark portions represent areas with one groundwave service 

The gray portions with two or more, and the white portions have 
no acceptable groundwave service. They are dependent entirely on 
skywave service generated by stations which are not limited by other 
stations on the same or adjacent channels. 

My point is that if these treaties are not ratified and if, as many 
operators, particularly in our part of the country have feared, there 
should be a breakdown of the gentlemen’s agreement or whatever may 
be in effect, it does not make any difference whether KSL, my client, 
suffers financially. It does not make any difference whether Mr. 
Livesay and his associates suffer financially. The question is what 
is going to happen to the service the listening public gets. 

That type of service which serves the rural areas through a skywave 
signal will suffer first. Mr. Livesay and his daytime associates will 
not suffer at all. 

So I say, gentlemen, this committee, as did the negotiators on behalf 
of the United States, must consider this question entirely on the basis 
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of the overall national good and not on the basis of what is good or 
bad financially for a single or one group of operators. 

Again I ask that this subcommittee recommend and report that these 
agreements be ratified. 

Senator Morse. Thank you very much for your testimony. Any 
questions, Senator Carlson ¢ 

Senator Cartson. No questions. 

(The prepared statement of Mr. Wilkinson follows :) 


STATEMENT BEFORE SENATE FOREIGN RELATIONS SUBCOMMITTEE CONSIDERING 
INTERNATIONAL RADIO AGREEMENTS 


This statement is submitted on behalf of Radio Service Corp. of Utah, licensee, 
of KSL, KSL-FM and KSL-TV, Salt Lake City, Utah. KSL is the only 1-A 
standard broadcast station in the Rocky Mountain area. It operates with a 
power of 50 kilowatts on 1160 kilocycles. It has been a licensee since the very 
early days of radio licensing. 

KSL appears in support of the agreements negotiated and signed on November 
15, 1950, and January 29, 1957. In substance, these agreements are extensions 
of prior agreements involving the North American region and regulating use 
of radio frequencies. KSL is experienced enough in broadcasting to know that 
such agreements are vitally necessary to protect frequency assignments in all 
countries from ruinous interference resulting from careless or intentional fre- 
quency assignments or use by other countries or stations in such countries. 
This has been a basic recognition during the entire lifetime of the Federal Com- 
munications Commission and even prior thereto. This recognition resulted in 
the first North American Regional Broadcasting Agreement (NARBA) in 1937. 

The listening public within the KSL service area has a particular interest in 
ratification of the agreements. KSL serves a large but sparsely populated area 
which is largely rural. The rural sections of that area receive almost all their 
radio service from stations able to transmit long distance signals. Without 
such signals most of such rural areas would be without any radio service. And 
these are the areas which would lose service first if, for example, Mexican sta- 
tions proceeded to operate without adhering to agreements controlling use of 
frequencies and caused interference to stations within the United States. Also, 
KSL and other stations in the same general area are particularly vulnerable 
because of their relative proximity to Mexico. 

In addition, the tremendous increase in numbers of stations operating in all 
the countries makes the need even greater today. Negotiation of the agreements 
pending before this subcommittee has involved a tremendous amount of work and 
careful diplomacy on the part of representatives of the United States. It is 
manifest that the agreements are not perfect, but KSL submits that they are 
the best obtainable under the circumstances. A failure of the Senate to ratify 
the agreements, a failure which might result in abandonment of cooperation by 
our neighbors to the south, would result in chaos to radio service in the United 
States. The most immediate sufferers would be the rural population of the 
United States, many of whom are dependent upon nighttime skywave signals of 
the higher powered U.S. stations—signals which would be first affected if inter- 
national cooperation breaks down. 

KSL is fully aware that some stations licensed for daytime only operation in 
the United States have expressed opposition to the agreements because such 
agreements would prevent nighttime operation by such stations. This argument 
is vulnerable on two grounds: (1) the objection to international agreements 
is confused with what amounts to an objection to domestic policy, and (2) the 
desires of one segment of the broadcasting industry should not be met at the 
expense of the overall public interest—an interest which requires denial of the 
goal sought by some of the daytime stations because such a goal ignores basic 
facts of radio propagation. 

In conclusion, we urge the subcommittee to take prompt action in favorably 
reporting on the proposed agreements. 

Respectfully submitted. 

RADIO SERVICE CORPORATION OF UTAH, 
By GLEN A. WILKINSON, 
Of Wilkinson, Cragun & Barker, Its Attorneys. 

JULY 9, 1959. 
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Senator Morse. This completes the list of witnesses. Unless Sena- 
tor Carlson has any objection the Chair will rule that the record of 
this hearing will be kept open until 1 week from today at 5 p.m. for 
the reception in the meantime of the memoranda that have been 
called for, and for the supplementations of any statement that any 
witness would like to offer for the record. 

The Chair reserves the right, in behalf of the committee, to pass 
judgment upon any statement that may be submitted as to its rele- 
vancy and propriety, but I am sure that every memorandum that will 
be submitted will be in accordance with the instructions and authori- 
zation the Chair has given. 

Anything further, Senator / 

Senator Cartson. Do I understand from that statement that after 
the record is closed it will be printed and that we will then at some 
future date, subject to the call of the Chair, have an executive session / 

Senator Morse. Yes. I expect to have the hearings printed a week 
from tomorrow, and as soon as they are printed, I shall have a meet- 
ing with the subcommittee, and I will expect to dispose of the entire 
matter within the next 2 weeks. 

Thank you very much. We stand in adjournment. 

(Whereupon, at 5:05 p.m., the subcommittee adjourned, subject. to 
call of the Chair.) 

(Subsequent to the hearing, by order of the chairman, Senator 
Morse, letters and telegrams from the following persons were ordered 
to be printed in the record: Edward J. DeGray, president, ABC radio 
network; Leonard H. Goldenson, president, ABC; F. Ernest Lackey, 
president and general manager, WHOP, Hopkinsville, Ky.; Mrs. 
Thomas E. Hewitt, Vancouver, Wash.; Homer L. Brinckley, execu- 
tive vice president, National Council of Farmer Cooperatives; Sid 
Magelof, general manager, WEZL Radio, Richmond, Va.; J. G. Roun- 
tree, consulting radio engineer, Dallas 6, Tex.; Tom Chauncey, KOOL 
Radio, Phoenix, Ariz.; Ralph E. Hess, Radio WFAI, Fayetteville, 
N.C.; Ben Ludy, president and general manager, KWFT, Wichita 
Falls, Tex.: John F. Patt, president, W.JR, Detroit, Mich.; Henry H. 
Fletcher, president, KSE1, Pocatello, Idaho; George Leonard Waters, 
Los Angeles, Calif; Ranulf Compton, president, WKDN, Camden, 
N.J.; A. H. Kirchhofer, president, WBEN, Buffalo, N.Y.; Milton L. 
Levy, manager, California Farm Network, Berkeley, Calif.; Alex 
Keese, WFAA, Dallas, Tex.; James D. Shouse, chairman, Crosley 
Broadcasting Corp., Cincinnati, Ohio; Frank Gaither, general man- 
ager, WSB, Atlanta, Ga.; Frank C. Schroeder, Jr., president, WBZ, 
Decatur, Ill.; Robert C. La Bonte, manager, KERG, Eugene, Oreg.; 
David C. Adams, senior executive vice president, NBC, New York, 
N.Y.; Richard B. Rawls, vice president, KPHO, Phoenix, Ariz. ; 
Grover C. Cobb, radio station KVGB, Great Bend, Kans.; Farris E. 
Rahall, the Rahall stations, Pennsylvania, West Virginia, and New 
Hampshire. ) 


New York, N.Y., July 9, 1959. 


Hon. WAYNE MORSE, 
Foreign Relations Committee, 
Senate Office Building, Washington, D.C.: 
American Broadcasting Co. radio network, with 354 affiliated stations through- 
out the country, urges favorable action by your subcommittee on the North 


American Regional Broadcasting Agreement and the agreement between the 
United States of America and the United Mexican States concerning radio 
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broadcasting. We believe these agreements reflect great credit on the U.S. dele- 
gation and that their ratification would be of great benefit to our affiliated 
stations, our network, and, most importantly, the public. Copy of this telegram 
also sent to Commissioner Rosel Hyde and Commissioner John S. Cross, of the 
Federal Communications Commission. 

)DWARD J. DEGRAY, President. 


NEw York, N.Y., July 9, 1959. 
Hon. WAYNE MorsgE, 
Foreign Relations Committee, 
Senate Office Building, Washington, D.C.: 

American Broadcasting Co., a division of American Broadcasting Paramount 
Theaters, Inc., which operates standard broadcast stations in New York, Pitts- 
burgh, Detroit, Los Angeles, and San Francisco, has participated in the confer- 
ence sessions regarding the North American Regional Broadcasting Agreement 
and the agreement between the United States of America and the United Mexican 
States concerning radio broadcasting. We are convinced that these agreements 
are the best which could be negotiated between the various countries involved. 
The technical characteristics of radio signals are such that they do not stop at 
national boundaries. Radio stations in the standard broadcast band can cause 
critical interference to the service areas of other stations on the same frequency 
thousands of miles away. Consequently, it is essential that an agreement be 
reached by countries in the same region with respect to stations operating on 
the same frequency so that interference can be reduced to a minimum. We, 
therefore, urge favorable action by your subcommittee on these agreements. 
We believe such action would be in the public interest. - Copy of this telegram 
also sent to Commissioner Rosel Hyde and Commissioner John §S. Cross, of the 
Federal Communications Commission. 

LEONARD H. GOLDENSON, President. 


WHOP, 
HOPKINSVILLE BROADCASTING Co., INC., 
Hopkinsville, Ky., July 8, 1959. 
Senator WAYNE MORSE, 
Washington, D.C. 


DEAR SENATOR MorsE: As I firmly believe the NARBA and Mexican agreements 
are essential to maintain stabilization of the broadcast band, I urge your sub- 
committee to recommend to the full Senate the adoption of those agreements, 

Sincerely, 
F.. ERNEST LACKEY, 
President and General Manager. 


VANCOUVER, WASH., July 9, 1959. 
Senator WAYNE MorskE, 
Washington, D.C. 

Dear SENATOR MorsE: I am writing in hopes you can be of some help to us 
here in this area with this situation. 

Radio station KRWC, of Forest Grove, Oreg. (an all-Christian radio station) 
is under the Mexico Treaty Act, of the FCC, which if the Forest Grove station 
went on the air any earlier than 6:15 a.m. or broadcast any longer than sundown, 
which now in the summer they are on till 6:30 p.m. whereas in the winter 
months it will be from 8 a.m. until 4 p.m. They interfere with the station, of 
course, nearest them. What can be done, if anything? We would love having 
this type of station on the air earlier and longer in the evening. 

Do hope this letter will in some way get your attention to do something 
toward this cause. 

Thanking you in advance. 

Mrs. THOMAS E. HeEwIrt. 
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NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington, D.C., July 8, 1959. 
Hon. WAYNE L. Morse, 
Chairman, Subcommittee on NARBA and Mezican Radio Agreement, Foreign 
Relations Committee, U.S. Senate, Washington, D.C. 


Dear SENATOR Morse: We note with considerable interest that your subcom- 
mittee will hold a hearing on July 9 concerning Senate ratification of the 1950 
North American Regional Broadcasting Agreement and the 1957 agreement with 
Mexico. 

The National Council of Farmer Cooperatives, which is a nationwide organiza- 
tion of farmers’ marketing and purchasing cooperatives serving 3.8 million 
farmer memberships, for many years has maintained a genuine interest in devel- 
opments which affect the radio service available to listeners on farms and in 
rural communities. This interest is predicated on the fact that radio has become 
more than a source of wholesome entertainment for farm families throughout 
the Nation. It has become a working tool which is used daily to obtain informa- 
tion essential to efficient operations. Farm families depend upon radio for vital 
data concerning weather and market conditions. At the same time, it is their 
direct link with the land-grant colleges and universities and with other agencies 
which have available valuable research findings on up-to-date methods of pro- 
ducing, handling, and marketing of agricultural commodities. The national 
council long has supported clear channel broadcasting as the best means of 
providing service to listeners in remote rural areas. Because television and FM 
radio signals do not reach into remote rural areas, AM radio provides the best 
means of reaching residents of such areas promptly in the event of a national 
emergency. 

As far back as 1951, delegates to the national council’s annual meeting took 
cognizance of the conference which resulted in what we now know as NARBA. 
At that time, a statement of policy was adopted unanimously, which stated in 
part: 

“In recent months, the United States has been a party to an international radio 
frequency allocation conference with other North American nations. The na- 
tional council requests that the U.S. Government maintain a firm stand against 
the attempted inroads of foreign nations on radio channels utilized by stations 
in the United States.” 

The following year, after we had had an opportunity to study the agreement 
signed on November 15, 1950, our delegate body again unanimously adopted a 
statement of policy dealing with this matter. That statement declared in 
part: 

“We go on record as being firmly opposed to the North American Regional 
Broadcasting Agreement as signed November 15, 1950, and view it as a tremen- 
dous threat to the already existing inadequate radio service for rural areas. We 
call upon the U.S. Senate to reject this treaty and request a new conference 
with Mexico, Cuba, and Haiti participating, so that the demands of all nations 
can be considered simultaneously and so that the best interests of the United 
States, especially the inadequately served rural and smalltown areas, be given 
prime consideration.” 

Our opposition to the agreement at that time was based principally on the fact 
that Mexico—a large area contiguous to the United States—did not sign the 
agreement. 

Subsequently, when negotiations with Mexico were resumed, delegates to the 
1957 annual meeting unanimously adopted a statement of policy which declared: 

“The National Council of Farmer Cooperatives reiterates its position that 
clear channel radio stations and adequate power for them are the best means 
of serving rural areas and small towns throughout America. We understand 
that a bilateral agreement on the use of radio frequencies is about to be reached 
between the United States and Mexico. In the event a satisfactory agreement 
is reached, and the agreement is considered by the U.S. Senate together with 
the North American Regional Broadcasting Agreement, signed November 15, 1950, 
the council, through its officers, shall take such action as will best promote 
improved radio service to rural areas and small towns throughout the country.” 

Following conclusion of the Mexican agreement, delegates to our 1958 annual 
meeting went on record as favoring ratification of the North American Re- 
gional Broadcasting Agreement, provided it is considered simultaneously with 
the agreement with Mexico. A statement of policy adopted at the 1958 annual 
meeting declared in part: 
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“As a result of the signing on January 29, 1957, of a bilateral radio agreement 
between the United States and Mexico, the council urges the U.S. Senate to 
consider this agreement, together with the North American Regional Broadcast- 
ing Agreement signed November 15, 1950, with a view toward giving its advice 
and consent to ratification of the two agreements.” 

We respectfully submit these views for consideration of the subcommittee dur- 
ing the forthcoming hearing and request that this communication be made a 
part of the record at that hearing. We request, also, that the subcommittee 
at all times give due consideration to the urgent need for improved radio service 
in rural areas and that no steps be taken which in any manner will curtail the 
service now available. 

Respectfully yours, 
Homer L. BRINKLEY, 
Veecutive Vice President. 


WEZL, 
Richmond, Va., July 8, 1959. 


Hon. WAYNE MORSE, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR Morse: As the manager of radio station WEZL, Commonwealth 
of Virginia, I urge favorable action by your subcommittee on the ratification 
of the North American Regional Broadcasting Agreement (NARBA) and the 
supplement agreement with Mexico. 

These agreements are the result of long and technical negotiations. Much 
study and time went into them. We believe that prompt ratification by the 
Senate is in the public interest. 


Sincerely, 
Sip MAGELOF, 


General Manager. 


J. G. ROUNTREE, 
CONSULTING RADIO ENGINEER, 


Dallas, Texv., July 8, 1959. 


Hon. WAYNE Morsr, 
U.S. Senate, 
Washington, D.C. 

Sir: It is my understanding that a special ad hoe subcommittee of the Senate 
Foreign Relations Committee will convene tomorrow, July 9, for a hearing on the 
North American Regional Broadcasting Agreement and the separate U.S. treaty 
with Mexico relating to broadcasting. 

It will not be possible for me to travel to Washington for this hearing, and 
I have thus not sought permission to testify before your group in this matter; 
however, I should like by means of this letter to urge favorable action by the 
U.S. Senate on both of these treaties. 

My entire career to date, beginning in 1936, has been spent in engineering 
work related to broadcasting, and I have been a consulting engineer in this 
field since 1946. My work has required that I follow closely the allocation 
factors affecting standard broadcasting, and in the course of that work I have 
become familiar with the negotiations leading up to the agreements now pending 
before the U.S. Senate. I participated as an industry adviser in many of the 
NARBA activities and thus have more than a casual interest and knowledge of 
this matter. 

It is my considered opinion that the best interests of the American public and 
of the broadcasting industry will be served if the NARBA and the Mexican 
agreement are ratified by the United States. I believe that the terms of those 
agreements are the best that can be obtained and that further negotiation on 
these matters at this time would lead to naught. 

It is my belief that if these agreements are not ratified, the result will be 
utter chaos in the broadcasting band. I well remember the interference con- 
ditions which existed in the standard broadcast band prior to the first NARBA 
when assignments were made by the various countries involved without regard 
to the interference which would be caused to stations in other countries. Bad as 
they were, the interference conditions then existing would be as nothing com- 
pared to the interference conditions which would exist on our present crowded 
airwaves were there no agreement providing for engineered use of the broad- 
casting channels. 
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Again, I urge that the NARBA and the Mexican agreement be ratified in order 
to permit the continued orderly development of the standard broadcast band. 
Respectfully submitted. 
J. G. ROUNTREE. 


KOOL Rapio TELEVISION, 
Phoeniz, Ariz., July 10, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Morse: We respectfully request that your subcommittee, the 
full Committee on Foreign Relations, and the U.S. Senate ratify the North 
American Regional Broadcasting Agreement with supplemental agreement with 
the United Mexican States. 

These agreements will contribute stability to broadcasting in the United States 
and with her neighbors. They are based on careful consideration by technical 
specialists. 

We believe that such action would be in the public interest. 

We are asking our own Senators Hayden and Goldwater to support such action 
by your subcommittee with prompt and favorable consideration. 

Sincerely, 
TomM CHAUNCEY. 


RADIO STATION WFAI, 
Fayetteville, N.C., July 9, 1959. 
Hon. SAM IRWIN, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR IRWIN: We urge your favorable action in the Senate on the 
ratification of the North American Regional Broadcasting Agreement (NARBA) 
and the supplemental agreement with the United Mexican States. 

These agreements are essential to a stabilized system of radio broadcasting 
in this country, as well as in neighboring countries, and are the result of long 
negotiations in a highly technical field. We believe that the public good will 
be served by prompt ratification by the Senate. 

Sincerely, 
RALPH E. HEss. 


KWFT, 
Wichita Falls, Tez., July 7, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 


Deak SENATOR Morse: I want to personally urge favorable action by your 
subcommittee, the Foreign Relations Committee, and the Senate on the ratifica- 
tion of the North American Regional Broadcasting Agreement (NARBA) and 
the supplemental agreement with the Mexican States. 

All of us here at KWFT feel that such agreements are highly essential in 
this country as well as in the neighboring countries. I sincerely believe that 
the public good will be served by prompt ratification by the Senate. 

Sincerely yours, 
NortH Texas Rapio, INc., 
Ben Lupy, 
President and General Manager. 
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STATEMENT OF CONGRESSMAN MorGAN M. MOULDER IN OPPOSITION TO RATIFICA- 
TION OF THE AGREEMENT RECENTLY ENTERED INTO BETWEEN THE UNITED STATES 
AND MEXICO RELATING TO THE USE OF STANDARD BROADCAST CHANNELS BY 
THESE RESPECTIVE COUNTRIES _ 


Mr. Chairman, in connection with your consideration of the agreement re- 
cently entered into between the United States and Mexico, relating to the use 
of standard broadcast channels, I would like to present one of the most impor- 
tant factors against ratification of the treaty. 

That factor is my bill H.R. 6868 and H.R. 6676 by Congressman George Ship- 
ley which are before the House Interstate and Foreign Commerce Committee 
for consideration. This legislation would establish firm hours of operation for 
radio stations licensed for operation during the daylight hours. Under present 
restrictions, daytime broadcasters find it extremely difficult to plan their pro- 
grams and to obtain sponsors for their programs because of the great varia- 
tion in the amount of time which they may broadcast from week to week and 
month to month. During winter months, there may be only 9 hours of daylight 
but during the summer months as many as 15 or 16 hours. Sunrise to sunset 
restrictions handicap the daytime broadcast stations’ ability to provide adequate 
service to the public in their communities throughout the Nation. During win- 
ter months when sunset is very early and prior to the time workers leave their 
places of employment for their homes, these stations are unable to continue 
broadcasting after sunset when it is most important to warn motorists of icy 
roads and streets and severe weather conditions. Millions of U.S. citizens de- 
pend upon these daytimers for their only local broadcast service. After sunset, 
they must presently depend upon one of the distant, skipping, fading, weak 
skywave signals of the metropoliton clear channel stations. 

Mr. Chairman, for almost a dozen years there has been pending before the 
Federal Communications Commission the question of whether the broadcast 
structure of this country should continue to be based upon the so-called clear- 
channel philosophy under which a few clear-channel stations have enjoyed full- 
time use of almost half of the standard broadcast band while thousands of re- 
maining stations in the country have only a small portion of the broadcast 
band. I am sure you are entirely familiar with the problem since you were chair- 
man of a subcommittee of the Senate Small Business Committee which con- 
ducted hearings a year or so ago on daytime radio broadcasting. 

Despite the pendency of my bill and the question before FCC, an agreement 
has been entered into by the executive branch of the Government with a neighbor- 
ing country which would slam the door shut against any possibility of consider- 
ation of their (daytime broadcasters) longstanding request with respect to at 
least seven channels on which daytime stations operate. Should the Senate 
ratify the agreement with Mexico, such ratification would destroy the purpose 
of and in fact sound the death knell for the legislation which Congressman 
Shipley and myself are sponsoring to correct an unjust, inequitable, and dis- 
criminatory situation and to obtain necessary relief for daytimers from re- 
strictive requirements. 

One of the effects of ratification would be to freeze the operation of the U.S. 
daytime broadactsing stations now operating on the seven class 1—A clear chan- 
nels which are assigned to Mexico under the agreement to sunrise to sunset 
operation. Such provision in a broadcast agreement with Mexico would be con- 
trary to the best interests of this country. The restrictive provision does not ad- 
vance any legitimate interest of Mexico but only the improper purpose of enabling 
Mexico to render broadcast service in this country. 

I respectfully recommend that full study and consultation with the American 
interests affected be made of these objectionable provisions by the Senate Foreign 
Affairs Committee or that the agreement be returned to the State Department 
for further negotiations with Mexico. 


WESTINGHOUSE BROADCASTING Co., INC., 
Washington, D.C., July 16, 1959. 

Hon. WAYNE MORSE, 
Chairman, Subcommittee of the Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear SENATOR MORSE: Westinghouse Broadcasting Co., Inc., desires to again 
state on the record its support for ratification of the North American Regional 
Broadcasting Agreement concluded November 15, 1950, and the agreement be- 
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tween the United States of America and the United Mexican States concerning 
redio broadcasting in the standard broadcast band signed in January 1957. 
Officials of Westinghouse have reviewed and reaffirmed their previous testimony 
in a letter dated August 22, 1957, filed with the Committee on Foreign Relations 
setting forth supporting reasons in substantially the following manner. We are 
of the opinion that subsequent events further prove the necessity for prompt 
ratification of the treaty and the agreement and that further delay can only re- 
sult in additional injury to the United States. 

Westinghouse Broadcasting Co., Inc., a wholly owned subsidiary of Westing- 
house Electric Corp., owns and operates six radio stations—WBZ in Boston. 
KDKA in Pittsburgh, KYW in Cleveland, WOWO in Fort Wayne, WIND in 
Chicago, and KEX in Portland; and, five television stations—WBZ-TV in 
Boston, KDKA-TYV in Pittsburgh, KYW-TV in Cleveland, WJZ-TV in Baltimore, 
und KPIX in San Francisco. All Westinghouse radio stations except WIND 
operate with 50 kilowatts of power. WBZ Boston, KDKA Pittsburgh, and KYW 
Cleveland, are clear channel stations, unduplicated at night. Westinghouse has 
been operating radio stations since KDKA was founded, November 2, 1920. 

Officials of Westinghouse served as advisers to the U.S. delegation which 
negotiated the NARBA agreement now being considered by your committee and 
our representatives were present at the negotiation sessions. Similarly, officials 
of Westinghouse served as advisers to the U.S. delegation which negotiated the 
ngreement with Mexico now being considered. 

Many parties in 1953 expressed concern over the fact that Mexico was not a 
party to the NARBA treaty. This concern has now been satisfied by the pro- 
posed bilateral agreement with Mexico. During negotiations with Mexico, West- 
inghouse representatives, in a spirit of compromise, agreed to certain provisions 
which would result in interference being received by Westinghouse stations 
WOWO and KEX. The final agreement now before you for consideration pro- 
poses interference to these Westinghouse stations in excess of that to which 
Westinghouse agreed. Nevertheless, it is our considered judgment that U.S. 
Senate approval of these two agreements would be in the best interests of the 
United States, its citizens, and its broadcasting industry. 

Mr. E. V. Huggins, chairman (then president) of Westinghouse Broadcasting 
Co., appeared and testified in July 1958 before the subcommittee considering 
NARBA, and incorporated into the record of that hearing an analysis of the 
treaty prepared by Mr. D. A. Myer, one of the Westinghouse officials who was 
present at all of the negotiating sessions, as well as the preliminary discussions 
of the U.S. delegation preparing the U.S. position. This testimony appears in 
the record of those hearings beginning at page 173. We wish, at this time, to 
reaffirm that testimony and urge your committee to consider it as part of the 
current proceedings. 

It is our fear that substantial injury to the U.S. broadcasting industry and 
its ability to serve the public may result from the fact that there is presently no 
international agreement in effect. Each Government is, at this moment, free to 
take such action as it may elect within its own boundaries, without regard to 
any existing situation in other countries. The expiration of the former agree- 
ments prior to the conferences which led to the treaties now under consideration, 
made this the situation at the time of negotiation. These conferences, there- 
fore, began with a clean slate and had only history as a background. There 
being no agreements in existence, no government, including our own, could lose 
any rights or channels and all countries can only gain by agreement and com- 
promise of initial positions. The interference that Westinghouse stations have 
suffered from foreign stations is a matter of record in the previous hearing. 
Unless the pending agreements are put into effect, we have ng assurance that 
any U.S. broadcaster will long remain free of interference from foreign stations. 

The protest against the Mexican agreement by the Daytime Broadcasters Asso- 
ciation before your committee cannot be sustained on the facts and should be 
disregarded by your committee. The misguided attempt of the daytime broad- 
casters group to obtain fixed hours of broadcasting—5 a.m. (or sunrise, if 
earlier) and 7 p.m. (or local sunset, if later),’ has been considered by the Senate 
Small Business Committee under the chairmanship of the Honorable John J. 
Sparkman. Westinghouse has pointed out to the Federal Communications Com- 
mission and to the Senate Small Business Committee that the daytime broad- 
casters’ proposal is untenable and, if adopted, would create destructive inter- 





‘Later amended in a petition to the FCC to request from 6 a.m. to 6 p.m, or from 
sunrise to sunset, whichever is longer. 
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ference conditions. The FCC has considered both DBA proposals in public notice 
proceedings and has concluded on the record that both proposals are clearly 
contrary to the public interest. We again state that neither Congress, nor the 
Commission, nor the broadcasting industry, should be required to spend time, 
money, and effort proving that it would not be in the public interest to return 
to the chaotic conditions of 1926 which led to the passing of the Radio Act of 1927. 
With the advent of sunset, radio broadcast signals reflect from the “heaviside” 
layer of the atmosphere and furnish radio service (known as secondary) to 
wide areas of the country. To capitalize upon this characteristic of a physical 
phenomenon, the Commission in 1927 established certain clear channel stations 
so that all of the people in the rural sections of America would obtain radio 
service. The daytime broadcasters well know that the operation of additional 
stations after sunset on these clear channels will totally destroy this secondary 
service. They are equally aware of the fact that daytime stations will create 
a mutually destructive interference among themselves if they broadcast after 
sunset. 

Since the physical laws of the controlling phenomenon cannot be changed, the 
daytime broadcasters’ request, in reality, is that the vast rural, suburban, and 
parts of metropolitan audiences must make the sacrifice of giving up all radio 
service during the important evening hours in order to grant the daytime broad- 
casters “relief” from the alleged problem of irregular broadcast hours (sunrise 
to sunset)—a problem, we submit, they clearly foresaw when they became 
applicants for licenses to operate daytime stations. We, therefore, most em- 
phatically state that the protest by the daytime broadcasters against this inter- 
national agreement cannot be sustained on the facts, was inappropriate pro- 
cedurally, and should not be permitted to further delay action. 

In the absence of any effective agreements with the countries of the North 
American region, the Federal Communications Commission has felt that it was 
essential that the United States take no action which would jeopardize the 
possibility of the eventual implementation of these agreements. The U.S. 
broadcasting industry has been faced, since 1950, with a policy announcement 
on the part of the Federal Communications Commission that all licenses must 
be consistent with the 1950 NARBA and with the previous agreement with 
Mexico. This has obviously definite disadvantages to the U.S. broadcasting 
industry, inasmuch as similar action has not been taken by other countries. 
For instance Cuba has continued operating stations on many U.S. 1—A channels, 
causing serious interference to the service of these stations. The Cuban Gov- 
ernment has insisted that it is unable to control such operations in Cuba in the 
absence of an effective international agreement. 

For the foregoing reasons, and even though we recognize that interference to 
two Westinghouse Stations will be increased, we are satisfied that prompt rati- 
fication of these agreements is not only in the interest of the U.S. public and 
the broadcasting industry but is vital to continued protection of the service as 
it now exists. Further delay in ratification will, in our opinion, increase the 
problems now facing the industry and we, therefore, stress the urgency attach- 
ing to a final decision. 

Sincerely yours, 
WESTINGHOUSE BROADCASTING Co., INC. 
J. E. BAupINo, Vice President. 


Derroir, Micu., July 16, 1959. 
Senator WAYNE MorsE, 
Senate Foreign Affairs Subcommittee, Washington, D.C.: 
WIR, the Goodwill Station, Inc., urgently requests expedition of the ratifica- 
tion of the 1950 NARBA and 1957 Mexican agreement. 
JoHN F. Patt, President. 


POCATELLO, IDAHO, July 15, 1959. 
Senator WAYNE Morse, 
U.S. Senate Office Building, Washington, D.C.: 

I strongly urge Senate Subcommittee on Ratification on NARBA and United 
States-Mexico Radio Agreements to recommend to Senate ratification of these 
agreements. It is imperative that these treaties be ratified if there is to be an 
orderly regulation of facilities between adjoining nations and a minimum of 
interference experienced by radio listeners of each nation. While individual 
broadcasters may have some differences of opinion, | am sure most of them see 
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the need to subordinate minor individual problems to the treaties which will 
continue to provide protection to the radio broadcasting systems of all involved 
nations. Only through friendship between negotiating individuals are the 
treaties which have been drawn binding upon the various nations. The slightest 
whim on the part of principals from any nation could nullify the order which 
exists and turn radio broadcasting into a shambles. I urge positive action on 
this question; this is the time to act. This is the time to show a vote of con- 
fidence for those who labored long and conscientiously to preserve American 
radio. It is a time to act to maintain the good relations these negotiators estab- 
lished between countries during their conferences. Delay could be disastrous. 


Henry H. FLETCHER, 
President, Radio Station KSEI, Pocatello, Idaho. 


Ho.LLywoop, CaAuir., July 17, 1959. 
Senator WAYNE MorskE, 
Ad Hoc Subcommittee on NARBA, 
Foreign Relations Committee, 
U.S. Senate, Washington, D.C.: 


The NARBA treaty states on page 34 that “the skywave curves are based on a 
statistical analysis of a limited number of field intensity measurements made 


over a 3-month period during the spring of 1935. The fact of the matter is 
that the Government of the United States has 21 years of recorded standard 


“band skywave radio field intensity data (1938-59) on file at the FCC and none 


of this information is used in the old 1935 curve shown on page 35 of this NARBA 
treaty. As a former FCC engineer employee, it seems to me that a North Ameri- 
can radio treaty should have a more accurate scientific basis than that afforded 
by the old 1935 curves on page 35. 
GEO. LEONARD WATERS. 
Los ANGELES, CALIF. 


CAMDEN, N.J., July 16, 1959, 
Senator WAYNE Morsk, 
Senate Office Building, Washington, D.C.: 

We accepted a Mexican clear channel knowing its limitations; therefore, rati- 
fication of NARBA agreement is imperative to serve the greatest good to the 
greatest number. 

RANULF COMPTON, 
President, WKDN. 


WBEN, Inc., Buffalo, N.Y., July 14, 1952. 
Hon, WAYNE Morse, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR MorsE: Stabilized radio operation in North America depends 
very much upon the terms of the North American regional broadcasting agree- 
ment, and the supplemental agreement with the Mexican states. 

This now is before your subcommittee of the Foreign Relations Committee. 

On behalf of this station and more particularly its listeners on both sides of 
the Canadian border we urge favorable action upon these agreements by your 
subcommittee, the Foreign Relations Committee, and the entire Senate. 

We believe this action would be in the broadest possible interest of the 
American people as well as listeners in neighboring counties. 

Respectfully yours, 
A. H. KircHHorer, President. 


CALIFORNIA FARM NETWORK, 
Berkeley, Calif., July 14, 1959. 
Hon. WAYNE Morskg, 
U.S. Senator, Senate Office Building, Washington, D.C. 

DEAR SENATOR Morse: We have been advised of the hearings being conducted 
concerning the NARBA agreement of 1950. 

For your information, the California Farm Network furnishes to 11 California 
radio stations a 15-minute daily program called the “Voice of California Agricul- 
ture.” This is the official program of the California Farm Bureau Federation. 
The 11 stations that release the “Voice of California Agriculture” are in or adja- 
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cent to the top 22 agriculture producing counties in California. California is the 
Nation’s No. 1 agriculture producing State. 

One of the 11 stations who releases this farm program is radio station KF, 
Los Angeles, a clear channel, class 1-A, 50,000-watt station. 

We are concerned with reaching the agriculture areas in California and in 
the adjoining States. 

We endorse and support the signing of the 1950 NARBA and the United States- 
Mexican agreement with the understanding that every possible means will be 
used to obtain the elimination of the provision of the 1950 NARBA, restricting 
radiation of the U.S. class 1-A standard broadcast station. 

It is our belief that research will prove that the more powerful radio stations 
in California have done the most adequate job in service to California agricul- 
ture. We know that KFI’s record over the past 30 years and its unselfish devo- 
tion to agriculture speaks for itself. Certainly KFI is vital to the California 
Farm Network and the network coverage to agriculture. Without this power 
and a clear channel, KFI’s ability to cover the agriculture areas would certainly 
be hampered. 

Very truly yours, 
MILTON L. Levy, Manager. 





THE NATIONS TOP 
AGRICULTURAL MARKET 


A STATEWIDE FARM RADIO NETWORK 
TO CARRY YOUR MESSAGE 





Aa 
THEY ALL LISTEN 
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VOICE OF CALIFORNIA AGRICULTURE 


The “Voice of California Agriculture” is a 15-minute daily farm program 
that is fed to a special California farm network consisting of outstanding radio 
stations in important agriculture counties and in the State’s population centers. 

The “Voice of California Agriculture” is fed each morning from the bay area 
by leased network lines at 6:30 a.m. The majority of the stations on the net- 
work air the program at this time but several tape and play back at other times 
during the day to better fit their programing schedule. 

The program has been aired without interruption since 1950 and is the 
Nation’s largest farm network in the Nation’s No. 1 agriculture State. There 
is a California farm network station in or adjacent to all of the major agricul- 
ture counties in the State. 

The “Voice of California Agriculture” is the official program of the California 
Farm Bureau Federation. California farm bureau members, approximately 
64,000 farm family members, are responsible for nearly 80 percent of the State's 
annual production of food and fiber. 

Spot announcements are available for sponsorship in the program. These 
anouncements are given by the announcer during the entire program and he is 
the radio director for the California Farm Bureau Federation. Announcements 
are 60 seconds and are fed from the bay area where the program originates to 
all stations on the network. Live announcements are used. A sponsor may 
purchase any number of announcements. He need furnish only one piece of copy 
for all stations and he will receive one statement for the entire network. 

Did you know this about California agriculture? 

California has the highest farm income of any State in the Nation. There 
are 269 commercial farm crops and about one-fourth of the Nation’s irrigated 
acreage. Agriculture directly or indirectly accounts for nearly $10 billion 
in the State’s economy with an anual cash farm income of more than $2% 
billion. 

California has 2 percent of the Nation’s farms, yet accounts for 9 percent of 
national farm income. More than 90 percent of the Nation’s lemons, almonds, 
artichokes, walnuts, olives, dates, prunes, tomatoes, lettuce, figs, and brussels 
sprouts are raised in California, and better than 80 percent of the apricots. 
grapes, avocados, and certified alfalfa seed. One of every six turkeys in the 
United States hails from California and it is the top cattle feeding State in the 
Nation. 

Farmers use enough rubber to put tires on 6 million autos. The handling and 
processing of California’s raw farm products furnishes about $5.7 billion to the 
State’s economy. Over a million miles of food labels are printed each year in 
California and farmers have invested more capital than industry per full-time 
employee. 

California farm wages are over 50 percent higher than the national average. 
California pays one of the highest farm wages of any State in the Nation. 

California farmers spend annually $450 million shipping their farm products. 
California farm products account for more than one-third of the total railroad 
shipments in this State. 

California farmers spend about $2.4 billion every year. Each year California 
farmers buy about $70 million worth of petroleum. 


, 


THE CALIFORNIA FARM NETWORK-——-AND CALIFORNIA AGRICULTURE 


The “Voice of California Agriculture” covers all of the farming areas of Cali- 
fornia and reaches into adjoining Pacific Coast States also. A California farm 
network station is in or adjacent to the top 22 agriculture producing counties in 
California, which have 75 percent of the State’s total farms, and are responsible 
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for 85 percent of California’s total production of farm products (1954 Census of 
Agriculture). 


| 
| Dollar value | Number of Network stations: In or 
County of farm farms adjacent 
products 


Thousands 
Fresno. 3 208, 213 9,776 | KMJ Fresno. 
Kern ‘ 173, 875 2,304 | KERN Bakersfield 
Los Angeles ; 170, 452 8,254 | KFI Los Angeles. 
Tulare_. , 157,056 | 6,634 | KMJ Fresno. 
San Joaquin 115, 880 5,437 | KF BK Sacramento. 
Imperial - - 109, 387 1,633 | KXO El Centro 
Stanislaus 89, 751 6,629 | KBEE Modesto. 
Riverside. 86, 960 4,906 | KFI Los Angeles. 
Orange -. 80, 228 4, 593 Do. 
Santa Clara 76, 862 4,953 | KLOK San Jose. 
Ventura. - -- 72, 780 1,856 | KFI Los Angeles 
Merced 69, 009 4,073 | KMJ Fresno. 
San Bernardino 66, 421 5,475 | KFI Los Angeles. 
Monterey. 62, 855 1,598 | KOMY Watsonville 
Kings. 60, 395 1,845 | K M J Fresno. 
San Diego 53, 833 6,478 | KXO El Centro. 
Sonoma_.- 49, 545 5,831 | KAFP Petaluma. 
Santa Barbara 49, 004 1,374 | KATY San Luis Obispo. 
Madera... . 42, 492 1,806 | KMJ Fresno. 
Sacramento.__ 41, 499 3,397 | KF BK Sacramento. 
Yolo-___-. 39, 712 1, 158 Do. 
Sutter. _- : 37, 978 | 1, 787 Do. 


About the California farm network stations 


Watts Kilo- Time Location 
cycles 

KFI Los Angeles | §0,000 640 | 12:15 p.m | Los Angeles County. 
KFBK Sacramento 50, 000 1530 | 6:30 a.m Sacramento County. 
KLOK San Jose 10, 000 | 1170 | 6:45a.m_, Santa Clara County 
K MJ Fresno--.- 5, 000 580 | 6:30 a.m Fresno County. 
KERN Bakersfield. - 1,000 1410 | 6:30 a.m Kern County. 
KBEE Modesto. _. 1,000 970 | 6:30 a.m Stanislaus County 
KXO E] Centro ; 250 1230 | 6:30 a.m | Imperial County. 
KOMY Watsonville 250 1340 | 6:30 a.m | Santa Cruz County. 
KATY San Luis Obispo | 250 | 1340 | 12:45 p.m San Luis Obispo County. 
KAFP Petaluma 25) | 1490 | 6:30 a.m Sonoma County. 
KRE Berkeley (originating station) 250 1400 | 1:00 p.m Alameda County 


Reach this tremendous market with ease with the “Voice of California Agri- 
culture.” One set of announcements, one statement fully commissionable. For 
network announcements, contact : 

MiILton L. Levy, Manager. 


WFAA Rapio, 
Dallas, Tex., July 9, 1959. 
Senator WAYNE B. MorsE, 
Chairman, Subcommittee of the Senate Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


My Dear Senator: The A. H. Belo Corp., licensee of station WFAA, Dallas, 
Tex., endorses the statement of John H. DeWitt, Jr., before your committee on 
behalf of the Clear Channel Broadcasting Service. 

We urge upon your committee that the Senate ratify both the 1950 NARBA 
and the 1957 agreement with Mexico. 

Very truly yours, 
ALEX KEESE, 
Director, Radio-Television. 
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CINCINNATI, Onto, July 13, 1959. 
Senator WAYNE MorsgE, 
Senate Office Building, Washington, D.C.: 

As operators of WLW, Cincinnati, Ohio, both our company and I personally 
ask for your favorable consideration for the ratification of the 1950 NARBA 
agreement and the 1957 Mexican agreement currently subject to examination 
by your subcommittee. Ratification of these agreements is vitally essential to 
the preservation of the ability of U.S. broadcasters to continue to supply service 
to small towns and vast rural areas who are dependent on service received from 
stations like WLW. 

Thank you for your consideration and regards. 

JAMES D. SHOUSE, 
Chairman of the Board, Crosley Broadcasting Corp., Operators of Radio 
Station WLW. 


ATLANTA, GA., July 15, 1959. 
Senator WAYNE MorsE, 
Senate Office Building, Washington, D.C.: 


Respectfully and sincerely urge your interest and support in the ratification 
of the 1950 NARBA agreement and the 1957 Mexican agreement now before 
your subcommittee. 

FRANK GAITHER, 
General Manager, WSB Radio. 


DecaTur, ILu., July 15, 1959. 
Senator WAYNE MORSE, 
Chairman, Senate Foreign Relations Committee, Washington, D.C.: 

Considering North American Regional Broadcasting Agreement and United 
States-Mexican agreement: I am the owner and licensee of a daytime radio 
station, WDZ, Decatur, Ill. As such I do not support the position of Daytime 
Broadcasters Association in opposing ratification of NARBA and Mexican agree- 
ments but respectfully urge Senate ratification of both agreements. 


FRANK C. SCHROEDER, Jr., 
President, Radio Station WDZ. 


Rapio STaTIoON KERG, 
Eugene, Oreg., July 8, 1959. 
Hon. WAYNE MORSE, 
U.S. Senate, Senate Office Building, Washington, D.C. 

DEAR SENATOR Morse: Radio Station KERG urges favorable action by your 
subcommittee, the Foreign Relations Committee, and the Senate on the ratifica- 
tion of the North American Regional Broadcasting Agreement (NARBA) and 
the supplemental agreement with the United Mexican States. 

These agreements are essential to a stabilized system of radio broadcasting 
in this country, as well as in neighboring countries, and are the result of long 
negotiations in a highly technical field. KERG believes that the public good 
will be served by prompt ratification by the Senate. 

Sincerely, 
Rosert ©. LA BONTE, 
Manager. 


NATIONAL BROADCASTING Co., INC., 
New York, N.Y., July 14, 1959. 
Hon. WAYNE MORSE, 
Chairman, Subcommittee of the Senate Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


DeaR CHAIRMAN Morse: I am writing this letter to express the views of the 
National Broadcasting Co. with regard to ratification of the North American 
Regional Broadcasting Agreement signed November 15, 1950, and the United 
States-Mexico agreement signed January 29, 1957, which are before the subcom- 
mittee for consideration. 
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The National Broadcasting Co. supports the ratification of these agreements, as 
recommended by the President, the Secretary of State, and the Federal Com- 
munications Commission. We believe that ratification by the Senate at the pres- 
ent session is vitally important in the interests of the United States, the public 
in this country which relies so heavily on radio broadcasting service, and the 
broadcasting industry itself. 

Just as regulation of the use of the spectrum within the United States is 
necessary to prevent destructive interference which would result from conflicting 
uses, so regulation through international agreements is essential to promote the 
most effective use of radio by the various countries signatory to the agreements, 
The specific agreements which the subcommittee is considering will affirmatively 
serve this purpose when they are ratified, and will foster stability and needed 
protection from radio interference, advantageous to all of the countries con- 
cerned, and particularly to the United States. 

Regulations, whether domestic or international, necessarily impose some re- 
strictions in achieving the benefits to which they are directed. Although the 
agreements in question may not wholly meet NBC's desires or the desires of 
every radio station in this country, we believe that the benefits to the United 
States which they will produce very substantially outweigh any deficiencies they 
involve. Moreover, the practical result of not ratifying these agreements is to 
put the United States in a position where it suffers many of the effects of the 
restrictions which the agreements would impose, but is deprived of most of the 
advantages which would accrue when these agreements become legally effective. 

Finally, we urge that narrow questions which have been raised in the past by 
certain daytime radio broadcasters regarding their domestic operations should 
not be used by them as the occasion to defeat international action which will 
forward the total interest of the United States. This is particularly true since 
the specific issue previously raised by the Daytime Broadcasters Association— 
involving proposals for extended hours of operation—has now been disposed of 
by the Federal Communications Commission, the cognizant agency for dealing 
with such issues. 

On all of these considerations, we earnestly hope that the subcommittee will 
recommend ratification of the agreements in question, and that the Senate will 
act favorably on ratification during its current session. 

I am sending copies of this letter to the other members of the subcommittee. 

Yours sincerely, 
Davip C. ADAMS, 
Senior Executive Vice President. 


KPHO Rapto-TELEVISION, 
Phoenia, Ariz., July 13, 1959. 
Hon. CarRL HAYDEN, 
Senate Office Building, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: AS you no doubt know, a subcommittee of the Senate Foreign 
Relations Committee is currently considering the ratification of two treaties, 
the North American Regional Broadcasting Agreement (NARBA) and the sup- 
plemental agreement with the United Mexican States. 

In our opinion, the early ‘ratification of these two agreements is absolutely 
essential to the continued orderly use of broadcast frequencies in our hemisphere. 
Not only would our broadcast industry be seriously adversely affected by the 
collapse of these agreements, but, more importantly, the allocation of frequencies 
which would result would inevitably seriously damage the extent and quality of 
broadcast service now being enjoyed by the entire American citizenry. 

We will appreciate your efforts to achieve ratification. 

Cordially, 
RicHarp B. Raw.s, Vice President. 
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GREAT BEND, KANS., July 17, 1959. 
Senator WAYNE MORSE, 
Senate Office Building, Washington, D.C.: 


Respectfully submit my personal opinion as a small market broadcaster during 
the past 20 years that ratification of the North American Regional Broadcasting 
Agreement and the Mexican treaty is in the public interest. Chaotic interference 
in the rural areas of the country would result if these treaties are not ratified, 
end the quality of service to farm listeners would deteriorate. 

Sincerely, 
GROVER C. Coss, 
Radio Station KVGB. 


MANCHESTER, N.H., July 13, 1959. 

DEAR SENATOR: I read in Broadcasting about the hearings you held on the 
treaty with Mexico. 

I know you have fought for many causes on behalf of small people. You have 
always done the right thing although some of selfish interests opposed you. 

Now, those selfish money interests are asking you to make them bigger. Look 
aut DeWitt’s testimony and what he has been fighting for. He wants 500,000 watt 
station for he is leading dictator fighting for super power for small groups of 
stations. 

Please, Senator, reject the treaty so more small broadcasters can give better 
service to areas they serve. Why give Mexico rights to these frequencies. United 
States gives away enough money and concessions. 

God bless you. 

Sincerely, 
FARRIS RAHALL. 
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APPENDIX | 
Before ‘the B 
FEDERAL COMMUNICATIONS COMMISSION FCC 58-891 
Washington 25, D.C. 62895 
In the Hatter of ) 
) 
Amendment of Pert 3 of the Rules to ) Docket No. 1227) 
Permit Extended Hours of Broadcast~ ) 
ing for Daytime Standard Broadcast ) 
Stations ) 


REPORT AND ORDER 


By the Commission: Chairman Doerfer absent; Commission Cross concurring 
and issuing a statement, 


1. The Commission has before it for consideration its Noticc of 
Proposed Rule Making (FCC 57-1387) issucd in this proceeding on Deccmber 19, 
1957, in response to a petition filed December 9, 1955, by the Daytime 
Broadcasters Association, Inc. (DBA), rcquesting inter alia, that all day- 
time standard broadcast stations be authorized to operate from 5:00 A. N. 
or local sunrise (whichever is earlicr) to 7:00 P. M. or local sunset (which- 
ever is latcr), in lieu of the sunrisc to sunset hours provided for in the 
present rules. 





Fundamentals of Standard Broadcast Allocations: 


2. Since the DBA proposal, if adopted, would permit gencral 
operation by daytime stations during hours other than daytime, it involves 
a departure from the long-established eystcm of standard broadccst (al!) 
allocations. Hence, a brief discussion of present allocation principlcs is 
helpful in comprchending the cffects and implications of the proposcd 
action. 


3. The portion of the radio spectrum allocated for standard 
broadcasting is between 535 and 1605 kc. Within this range there are 107 
channels of 10 ke each, on which over 3,300 standard broadcast stations are 
presently assigned. Under the Commission's basic allocation pattorn, dif- 
ferent channels are designated for use by different classes of stations, 
which operate with different amounts of power and are intended to render 
service varying in extent. The numbcr of stations which may be assigned 
to any particular frequency is limited by the fact that uncor favorable 
transmission conditions stand2rd broadcast signals travel long distances, 
and create intcrfcrence to the service of stations located on the same 
frequency or adjacent frequencies, A salient fact which must be borne in 
mind is that these signals cause destructive interfcrence over an crea 
much grcetcr than that to which thcy provice useful servicc. «where two 
signals on the same frequency (co-channel) are involved, undcr the 
Commission's standards objectionablc interference is present where the 
strength of the intorfering signal is 1/20th or more of the strength of 
the desired signal, Further, the range of AM radio signals--both those 
providing a usable service and those farther from the transmitter causing 
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destructive interference--varies considerably as between the daytime and night- 
time hours, because of the charactoristi¢s of skywave propagation. 


4. The encrgy radiated from the transmitting antenna of a broad= 
cast station is affected differently by the earth's surface and the upper 
atmosphere. Part of the energy, called the groundwave, travols closely 
along the surface, where its intensity in ¢ given location r.mains almost 
constant day and night and from scason to season. It is affected prine 
cipally ty the station frequency and power, and the character of the terrain 
over which it travels. At night, in addition to groundwave transmission, 
radio signals are propagated by skywave-transmission, consisting of encrsy 
travelling upward and outward from the transmitter to an electrificd layor 
called the ionosphere, from which it is reflected back to earth at distances 
much .greétcr than the reach of groundwove signals, The rango of skywave 
signals is affvuctcd by many more’ variables than groundwave signals, including 
latitude, time of year, the current stage of the sunspot cycle, and, par- 
ticularly ane most sutstantially, the time of day. Caused principally 
by the sun's raciation, the ionization of the upper atnosphere exhibits 
diurnal variations of'such nature and extent that skywave signals, returned 
to“oarth with negligible intensity during most of the day, arc rcflectcd 
with great cfficiency at night, where with varying intcnsity they reach dis- 
tances far beyond the rangé of the groundwave. Skywave signals begin a 
measurable buildup about two hours before sunset, reach quasi-maximum values 
about two hours after sunset, maintain approximately that level until about 
two hours prior to sunrise, and then progressively detcriorate until they 
again reach insignificant levels. about: two hours aftcr-sunrisc. Such signals 
arc less constant in intensity than groundwave signals, because of the 
continuous change in the characteristics of the ionosphere, rcsulting in 
"fading" from time to time in skywave rcception. 


5. Skywave signals render a useful service over wide areas, al- 
though because of their somewhat intermittent nature such servicc is, 
under the Commission's rules, considered sccondary service, whereas the 
more constant. groundwave service is considcred primary service. Such 
service by skywave transmission is possible, however, only under highly 
restrictcd conditions, Both transmitter power sufficient to propag-te 
usable signals over long distancus,. and frcedom fram objectionable clectri- 
cal interference which might prevent service of an acceptable standard, are 
requircd, ; 


6. With the aforementioned radio propagation characteristics in 
mind, riiles were adopted governing the assignment of standard broadcast 
stations to specific frequencies. These rules seek to achievc to the 
greatest possible extcnt the following thrce objectives: 


(a) To provide some service of satisfactory signal strength 
to-all areas in the nation; 


(b) To provide as many program choices to as many listcners 
as possible; 
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(c) To provide locally originated service to as many commun- 
ities as possible. —~ 


7. The effective implementation of these three objectives produces 
inevitable conflict. Maximum area covérage can be obtained by using a 
Single station or a very few high-powered stations on a given channel. On 
the other hand, the assignment of numérous stations on a channel to provide 
local outlets for as many communities as possible can only be accomplished 
by severely restricting station coverage to small arcas ringed by intcr- 
ference fromthe numerous other stations on the channel, Similar conflicts 
affect. the maximum attainment of objective (b), In view of the aforemcn- 
tioned marked differences between daytime and nighttime propagation of AM 
radio signals, the conflicts in implcmcnting the three basic objectives 
are much greater during nighttime than during daytime. It is not 
enginceringly feasible to cover the entire United States with interfercnce- 
free groundwave (primary) signals at night. It is gonerally agrced that 
approximately half of the land area-of the United States and some 20,000,000 
persons must depend on skywave (secohdary)- signals for nighttime radio 
servic, ‘ 


‘8, The impossibility of simultaneously implementing all three of 
the above-listed objectives on any single channel led to the classification 
of broadcast frequencies into separate groups, with different rules for 
the assignment of stations, depending upon the purpose for which each class 
of channele.was cstablisheds: (a) clear channel frequencies designed to 
provide primary (groundwave) and secondary (skywave) service over an ex- 
tended areca and at relatively long distances by high-powered stations 
known as Class I stations; \b) regional frequencies designed for stations 
(known as Class III stations) to ronder service primarily to metropolitan 
districts and the rural areas contiguous thereto; and (c) local frequencies 
designed for stations (known as Class IV stations) to render service 
primarily to cities and/or towns and the suburban and rural areas contiguous 
thereto, This pattern of allocation dates from the adoption of the 
Commission's Rules end Standards, essentially in their present form as far 
as standard broadcasting is concerned, in 1939. Because of the relative 
inefficiency of skywave transmission during daylight hours, it is possible 
to assign many more stations to a given channel for daytime opcration, 
Moreover, the assignment of daytime stations permits more efficient channel 
utility than would otherwise result. It has therefore been possible, and 
in furtherance of the basic objective of providing as much service and as 
many local broadcast outlets as possible, for the Commission to assign 
additional stations on the clear and regional channels in various parts 
of the country limited to operation during the daytime hours, as well as 
to permit unlimited time stations to operate with increased facilities 
during these hours, There are now about 1400 daytime stations, Y of which 





The torm "daytime station" as uscd heroin includes approximately 15 
stations which are licensed on clear channels as"limited time" stations. 
The only difference between the two groups is that where a limited time 
station is located east of the dominant station on the same frequency it 
may operate until stnset at the dominant station, while daytime stations 
may opcrate only until local sunsct. 
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about 850 are assigned to regional channels and all but one of tho 
remeining 550 to clear channels, 


9. From the foregoing, it is apparent that the authorization of 
daytime stations was specifically intended to permit the utilization of 
spectrum space which, after accommodating other stations (i. c.,. clear 
channel and full-time regional stations), was available during the day 
but not at night. By long-standing domestic usage and international agree- 
ment the hours for. daytime broadcasts are those botween sunrise and sunset. 
The subjcct DBA proposal would pormit daytime stations to operate during 
the nighttime (post-sunsct and pre-sunrise) period during several months 
of the ycar. 


_Rolation betwcen Instant Proceeding and Clear Channel (Docket Noe 671) 





10. A grant of the instant DBA proposal would have a direct 
bearing upon two current rule-making proceedings. As stated in Paragraph 
4, above, the appearance and disappearance of skywave transmission is not, 
as our present allocation rules might imply, an instantaneous phenomenon 
commencing precisely at sunset and ending precisely at sunrise. Data which 
have been accumulated from field intensity recordings of numcrous stations 
hawo shown that skywave transmission, which is negligible during most of 
the day, builds up progressively in 2 significant degree at about two hours 
beforc sunsct and reaches its approximate maximum at about two hours after 
sunsct. 2/ Likewise, nighttime skywave transmission, which begins to 
detcriorate progressively about two hours before sunrise, is present to a 
limited degree as long as two hours after sunrise. As a result, operation 
of daytime stations even within the period between sunrise and sunsct 
causes progressively diminishing or increasing skywave interfcrence to 
stations sharing the use of the channel and, to some extent, adjacont 
channel stations, This interference is sufficiently severe to impinge 
suostantially on the service areas of stations which under the Commission's 
present, allocation rules are entitled to protection from objectionable 
interfcrence over the wide areas that they are intended to scrve, 


1l. In 1947 the Commission initiated a rule-making proceeding 
(Docket No, 8333) to determine the existcncc, nature and extent of daytime 
skywave transmission of standard broadcast signals and to ascertain what, 
if any, changes should be made in the rules as a result of its findings. 
In liarch, 195, the Commission issued a proposéd Report and Order in that 





2 

y The order of magnitude of the increase is indicated by data in Docket 
No, 8333. Ag an oxample, on a frequency in the middle of thé standard 
broadcast band, a signal will increase roughly forty times in intensity 
fron 2 hours before synset to sunsct and will reach avur-ximaely 150 times 
the twoehou>--beforeesunset intensity at two hours 2%ter sicset. The 
variation between preesunset and post-sunset signa). ir-:snsity is more pro= 
nounced at lower frequencios and less pronounced at higher frequencies. 
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proceeding (10 Pike and Fischer RR 151), embodying amendments to the rules 
and technical standards which would restrict the daytime skywave radiation 
of interfering stations toward desircd Class I stations to a specifically 
prescribed degree, This could be achieved by reducing power, dircction- 
alizing interference signals away from the desired station, or both. While 
affording some degree of protection from daytime skywave interforcnce, the 
proposed amendments reflect a compromise in that the restrictions were not 
so limited as to afford the co-channel Class I stations the full dcgrce of 
protection which was sought by those stations, In July, 1954, the 
Commission held oral argument on the proposed rules, and subsequently 
reccived written comments conccrning whether the proposed restrictions 
should be confined to new or changed station assignments or should be applied 
also to existing stations. The Commission has not yet reached a final con- 
clusion in that proceeding. 


12. The Daytime Skywave procecding (Docket No. 8333) in turn is 
‘intimatcly related to far broader issues concerning even more basic ques- 
tions of revision of the standard broadcast allocations pattern which arc 
undor review in the Clear Channel procecding (Docket No, 6741). 3/ Under 
the present allocation, a total of 6 frequencies are assigned as U.S..Clear 
Channels. 2h of these clear channels are reserved for the exclusive use 
at night of a single Class I-A station, On the remaining 22 U. S. clear 
channels more than one Class I-B dominant station may be assigned, such 
stations affording each other mutual protcction through the use of dircce- 
tional antennas, The assignment of secondary or Class II stations is 
permittcd on all of the clear channels, On the clear channels assigned for 
Class I-A use, only daytime Class II stations are permitted; whereas on 
clear channels assigned for Class 1-B use, unlimited time Class II stations 
effording day and night protection to the dominant Class I-B stations are 
permitted. On April 15, 1958, the Commission issued a Further Notice of 
Proposed Rule Making in Docket No, 671, inviting comments on a proposal 
to assign additional unlimited time stations on 12 of the 2 U. S. Class 
I-A clear channels in order to improve service in certain areas, ( five 
of these 12 channels new Class I-B station assignments would be permitted 
in specified Western states with directional antennas to protect both new 
and existing Class I stations, The proposal also contemplates that Class 
II (secondary) stations could also use these channels at night under 
certain conditions. It further provides that on the other seven of the 
twelve Class L-A clear channels mentioned, additional Class II stations 
would be authorized in locations where they would provide needed primary 
servicc in areas now lacking it. ‘hile no action was taken with rcspect 
to the other 12 Class I-A clear channels, the Commission asserted that 
it will consider at a later date the advisability of authorizing the usc 
of higher power on these channels. Comments in response to the April 15 
Furtner Notice were filed on and before August 15, 1958, and reply comments 
are due by Scoptember 29, 1958. 





3 
Docket Nos, 671 and 8333 were consolidated in 1947 but in 1953 wore 
severed in order to permit separate consideration of the daytime slywave 


proceeding QDecket No. 8333). 
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13. It is evident that the entire clear channel problem cmbraces 
the daytime skywave problem as one large facet, and that the lattcr in turn 
affects the basis on which it would be possible to approach the questions 
raiscd by the instant DBA proposal for extended hours of daytime stations. 
The DBA proposal contemplates an action diametrically opposed to the ten- 
tative conclusions announced by the Commission in its March 195) proposed 
Report and Order in Docket No. 8333. Thus, insofar as the instant proposal 
conccrns daytime stations on clear channels, it could not be granted in 
whole or in part without having a direct bearing upon the aforcmentioncd 
clear channel and daytime skywave proceedings, and involving 2 prcojudgment 
of the issucs therein. Denial of the instant proposal, of course, would 
not involve such prejudgnent. L/ 


Record In This Proceeding 





lj. Comments favoring the proposal were filed by the Daytime 
Broadcastcrs Agsociation (DBA), an organization representing about 150 day- 
time stations, and by the licensees of over 100 daytime broadcasting 
stations. Oppositions were filed by the Clear Channel Broadcasting Service 
(an association representing 14 non-network-owncd Class I-A stations), 
the National Grange, and by the licensces of over 240 clear channel and 
full-time regional stations, A large volume of correspondence from indi- 
viduals and groups favoring the proposal, and a smaller quantity of informal 
communications opposing it, were rcccived, 


15. The proposed extended hours of operation prior to local sun- 
rise and after local sunset by daytime only stations would automatically 
involve cxtended hours of interference to full-time stations operating on 
the same frequencies. 5/ Thus, thc ultimate question in this proceeding — 
apart from international considerations — is whether or not the’ public 
interest would be better served by permitting all daytime stations wishing 
to do so to’ broadcast during these cxtended hours, despite resultant 
interference to unlimited time stations, or whether the public intcrest 
would be better served by retaining the present rules prohibiting thc 
operation of daytime stations during nighttime hours, In our Notice 
we stated that, in order to resolve this question and to evaluate adcquately 
DBA's proposal, we needed reliable information on which to make a reasonable 
assessment of the probable resultant losses of service as wcll as a showing 
of the extcnt of the service gains which could be achieved through its 





l, 
y On August 15, 1958, WCAR, Inc., licensee of Station WCAR, Detroit, 
Michigan, filed a petition requesting that the Commission consolidate the 
instant proceeding with the clear channel and the daytime skywave procceding 
(Docket Nos. 6741 and 8333). Other parties in their comments in this pro- 
ceeding also requested consolidation, Yor the reasons set forth in this 
Report, and in view of our action herein, to the ‘extent that these requests 
ask consolidation of Dockets 6741 and 8333 with the instant proceeding, 
they are denied. 
3/ 

None of the formal comments filed in this proceeding challenged this 
assertion. 


43304 O—-59——-11 
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adoption. Accordingly, we requestec reasonably complete and accurate 
data conccrning: 


(a) The times during which, the areas in which and the 
populations for whom. the DBA proposal would result 
in added primary service, 


(b) The extont to which such primary service gains would 
occur where no other primary service is available; 


(2) from any other station. 
(2) from any other station located in the same city or 
town. 


(c) The periods during which, the areas in which, and the 
populations for. whom primary service available under 
the present rules woulc be subjected to objcctionable 
interference to the signals of U. S. Class La, I-B, 
unlimited time Class II and Class III stations. 


(d) The extent to which the foregoing losses of service 
would occur in areas and for populations receiving no 
other primary service. 


(4) A showing similar to (c) and (d) with respect to losses 
of skywave service within the .5 mv/m 50% skywave con- 
tours of Class I stations. 


(f) The extent to which limitations set out in the above- 
referenced international agreements would be infringed, 


(g) Views of the parties concerning the need for the addi- 
tional services which would be mace possible by 
extending the hours of operation of daytime stations 
and the effect on the public interest of the consequent 
losses of service from other classes of stations. 


1€. The comments of DBA and the other proponents, while containing 
some material as to hours of operetion and the communities in which daytime 
stations are the only local radio outlcts, supply no data on areas and 
populations which would gain or lose service by adoption of the proposal, 
They urge that such data is of little use because service from distant high- 
power stations is not of value to local communities, even if available, be- 
cause the programming of such stations is not designed for or of interest 
to the populations of distant communitics., This argument, aimed primcrily 
at clear channel rather than regional stations, is considercd bclow, The 
opponents asscrt that there is great nced for any data which may shed light 
on the probabiec or possible effects of the DBA proposal in terns of 
services to be gained or lost by the public. Many of the opponents have 
filed enginesring statements setting forth the results of studiés concerning 
the nature of the proposal. While most of these statements arc admittedly 
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not as comprehensive in scope and dotail as the Commission's Notice called 

for, the op,onents express the view that thcy are nonetheless adequate to 
establish, for the frequencies and locations which have bean studied, that 
severe losses in area and population now recciving interference-free night-time 
princry cgroundwave service and secondary skywave service would result 

fro operation of daytime-only stations beyond local sunset hours and, like- 
wise, that interference effects suffercd by daytime-only stations after 

local sunsct would markedly reduce any gain in service by these stations. 


17. ituch of the data which has been filed is tabulated in summary 
fort: in the appendices attached her.to,. ‘hile our consideration is by no 
means limitcc to data therein, these appendices serve as a convenient vchicle 
and rcacy reference for a substantial quantity of the technical data which 
has been filed in this proceccing. 


13. Appendix I shows the areas anc populations served by daytime 
stations anc the service which would be afforded if these stations were 
authorized to operate at night after loccl sunset or before local sunrise. 
Appendix II shows the areas and populations receiving primary service night- 
tinc from stations authorized for nighttime operation and the arcas and 
populations which would lose this scrvice as a result of interference under 
the DBA proposal. Appendix III shows the areas and populations receiving 
nighttime scconcery service and the are2s and populations which would lose 
this service under the DBA proposal, 


19. Intorference computations were made using the average sky- 
wave ficlc intensity cherts containcd in Section 3.190 of the Commission's 
Rules, which are based on the average ficld intensity corresponding to the 
sccond hour after sunset. In addition, the diurnal variation curves 
contained in Figure 5 of the Commission's Exhibit 1 in Dockct No, 8333 were 
ust by Some parties on the basis that these curves are more appropriate 
for the first hour aftcr sunser or before sunrise. where data was 
supplicc on Loth bases, the appendices show both values. We bclicve these 
fiele intensity charts and diurnal varintion curves and the various other 
enginecring tools and assumptions -- based upon professional encincering 
experience ==. are sufficiently valid to rencer the data submittuc by these 
partics of practical use to the Commission in reaching our decision herein. 


We proceed to consider the scvon propositions set out above. 


(a) The times during which, the areas in which, and the 









adced primary Sorvice e 


20. The stations licenscd for daytime operation only for which 
data has been filed are listed in Apncndix I, Although in some instances 
not complete, data requested by the iJoticc hercin has been filed for 81 
stations, Sunrise and sunset hours for the months of March and Decanber 
are shown in the Appendix for each station, Thus the hours of operation 
requested by the pctition may be dctcrmined for each station by comparing 
the sunrise and sunset time shown in the Table with the 5 A. lig to 7 P. Me 
hours requested by the petition. For cxample, sunrisc and sunset at 











158 BROADCASTING AGREEMENTS 


Texas City, Texas in March is 6:30 A.ll. and 6330 P.ii.3 in December it is 
7:00 A.M. and 5315 P.M. When compared with 53:00 A.li. to 7:00 P.li., the 
early morning operation involved amounts to 1$ hours and evening oporation 

ow a be hour during March and 2 hours and 1 3/) hours, respectively, - during 
ecembDer. 

21. The month of March has been chosen as representative of 
spring and fall (October) conditions and December as representative of the 
conditions during the winter, In general, curing summer 5 A.il. follows 
sunrise and 7 P.ii. precedes local sunset. Thus, sunrise and sunset hours 
for June, as representative of summer, are not shown. 


22. Disregarding the summer season, during which slight if any 
additional operation is involved, the additional morning hours of operation 
from the table range from a minimum of 1 hour during March to a maximum of 
3 1/4 hours’ curing December, with an average of 1.5: hours during March and 

2.4 hours during December, 


23. Since the stations licensed for daytime operation only do 
not now: operate after local sunset or before local sunrise, any primary 
service which would be provided by such stations during the extended hours 
requested by the petition would result in added primary service. The data 
tabulated in Appendix I shows that 7,977,4lh persons within 36,800 square 
miles would receive primary service from 50 stations on which sufficiently ! 
complete data has been supplied, based upon the interference conditions 
during the second hour after sunset. By way of comparison, 44,567,568 
persons within 50,223 square miles receive service from these same 
stations during thoir daytime operation, Thus, these stations would, in 
the aggregate, aftord service during the additional hours requested to 17.% 
of the population and 6.3% of the area that they serve during daytime hours, 
For conditions during the first hour following sunset or before sunrise 
(two hours of the total additional operating hours requested in the 
petition are under first hour conditions) the data shows that 8,421,166 
persons within 20.2415 suuere ' 
miles would receive primary service from the 2) stations for which first 
hour data is avaiiable, During these hours the caytine stations would 
serve in the aggregate 31.1% of the populetion cf 27,100,159 and 6.1% of the 
area of 33,48) square miles served by the same stations during daytime 


hours. 
(b) The extent to which such primary service gains would 
occur where no other primary Service 18 available: 
(1) from other station . 
(2) -From any other station located in the same city or 
OWwne 


24. Based on data for the entire 81 stations listed in Appendix 
I, of the total area and population which would receive added primary 
service only 6,151 persons in approximately 330 square miles do not, now 


receive primary service from any other station during nighttime hours, 
1,541,153 persons in 28 communities do not receive nighttime primary service 
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from any other station located in the same city or town in which the day- 
time station is located, although other nighttime primary service is 
available. 


25- The above population, area, and percentage figures are limited 
to the stations for which coverage data has been submitted in this 
proceeding. These stations comprise a minor percentage of the stations 
licensed for daytime operation, It is thus appropriate to consider care- 
fully the question whether such data is adequate for our use herein. 
Upon careful consideration it is our view that the data is typical of all 
daytime stations and is thus fully adequate, The electrical interferences 
to the signals of the various stations, which limit their coverage, extend 
over great distances at night, and thus affect those stations for which no 
cate has been filed as well as those for which data has been filed. The 
extent of the interference on each channel for which data was filed will 
be greatly increased under the operation proposed by DBA as compared to the 
interference now existing. Such interference will prove to be at least as 
severe as additional stations are considered in the data, Finally, our 
examinetion extends to daytime and unlimited time station coverages under 
the data which has been filed. Thus, a substantial mmber of stations are 
included, and on these our most careful evaluation convinces us that the 
daytime stations for which data has been filed are in no way atypical but 
are fully representative of all daytime stations, both those now licensed 
and those which may be granted in the future, While additional data could 
serve to provide greater detail to buttress our decision herein, and to 
that extent would be desirable, no additional data is necessary in order 
to support our conclusion herein. 


26. One additional and somewhat countervailing factor is 
appropriate for consideration here. There are listed in Appendix IV all 
of the cities and towns within nighttime "white areas" (i, e., areas 
receiving no nighttime primary service) in which daytime stations now 
operate. The proposed nighttime operations would afford immediate primary 
service to these communities to the extent that such service would not be 
prevented by electrical interference, It is reasonable to assume, moreover, 
that in most instances centrally located transmitter sites could be found 
which would provide service to all persons in these cities and towns. 


(c) The periods during which, the areas in which, and the 
0 tettons for oh arinary service availabie under 
Fre resent rules woulu be subjectec to objectionable 
erference to the signals of U.S. Class I-/, I- 
unlimited time Class 11 ana Class lll stations. 
27. The unlimited time stations for which primary service data 


has been filed are listed in Appendix II, This data, although incompletca 
for some stations, has been filed for 169 stations. 





Y 

In several instances such primary service is received from the principal 
city of the urbanized area in which the community is located, In this 
connection see footnote 16 on page 20, 
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28, The loss in the service of 132 stations based on 
second hour conditions aggregates a total of 94,591,111 persons in 
areas totalling 1,289,827 square miles, The loss of service amounts to 
43.7% of the populations and 68,6 of the areas now served at night by 
these stations. 6u/ 


29, Based on first ‘hour conditions, the interference shown in 
the Appendix for 2) stations.for which such data is available totals 
27,513,881 persons in 646,989 square miles, The loss amounts to 30.8% 
of the population and 53.9% of the area now served by these stations during 
these hours. ' 


30. Sunrise and sunset hours are not shown in Appendix II 
because those appearing in Appendix I are considered to be more meaningful, 
It is from these that the extended hours of operation by daytime stations, 
and thus the duration of interference causing the loss of service of un- 
limited time stations, can be determined, Moreover, the periods curing 
which interference would be encountered would not prove appreciably different 
if computed upon the basis of sunrise and sunset hours at the slightly 
different locations represented in Appendix II, these being generally 
Sinilar in geographical latitude and longitude. 


(4) The extent to which the foregoing losses of service wuld 
' Secur in areas and for populations receiving no other 
rim service. 


31. No data has been tabulated in the appendices showing the 
other primary services in the area which would lose service if the DBA 
proposal is adopted, since very little data on this point was sutmitted 
in this proceeding. In any event the significance of such data, if it had 
been tendered, would have been minimal because of the reduction in primary 
service by substantially all unlimited time stations which would result 
from adoption of the subject proposal. It is evident from Appendix II that 
all of the unlimited-time stations on frequencies on which daytime stations 
are or may be licensed will lose service. The effect of these losses 
eannot be ccnsidered by measuring the loss of service of any one station 
but must be considered when all of the service losses are combined. While 
data has been supplied in various comments showing that substantial "white" 
areas would be created by loss of service from an existing station, a summa- 
tion thereof has not been feasible at this time in view of the incompleteness 
of the data submitted. We are certain, however, that very considerable 

"white" area would result if the proposal were adopted. 


(e) A showing similar to (c) and (d) with respect to 
losses of skywave service within the 5 mv/a 50% 
Skywave contours of ss stations. 


32. Secondary service is provided to those areas in which a sky- 
wave signal has sufficient strength to render satisfactory service and is 
free from interference from other stations. Under our rules only Class I 


by The present service areas that would be lost by a number of these 
2 stations overlap. Thus, while many persons would lose two or more 
services, the total population and areas which would lose one or more 


services is considerably less than the aggregate totals of 94,591,111 
persons, and 1,289,827 square miles, 
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stations provide secondary service. Such service is considered to begin 

at sunset and end at sunrise-the following day, coincident with the re- 
quired sign-off and sign-on, respectively, of the stations licensed to 
operate on the same channel during the daytime hours, V The full coverage 
potential of secondary service is not realized during the first hour 
following sunset (or before sunrise), however, as the 50%—time skywave 
service signals increase in strength in accordance with the diurnal curve. 
The increase in strength and thus in service potential of these signals 
does not: depart significantly from the increase in strength of the inter~ 
fering signals governed by the same diurnal effects. The exact amount of 
skywave service destroyed under the DBA proposal will thus vary from day-to- 
day and from time-to-time in any given day because the time in which the 
interference occurs includes the time during which the skywave service is 
in the process of increasing or of decreasing. we conclude, however, that 
all or substantially all such service would be subjected to objectionable 
interference under the proposal during all nighttime hours that daytime 
stations would operate, particularly in view of tae large number of pending 
applications that request operation during these hours, 


33. DBA and other proponents assert that nighttime skywave 
signals from the clear channel stations are too weak, intermittent and 
undependable to provide service throughout large areas of the USA. These 
proponents urge adoption of the DBA proposal as a remedy for this asserted 
lack of service. However, after carefully studying the technical data 
sutmitted in comments in this proceeding, in addition to other engineering 
information in the Commission's files, we are of the view that the "cure" 
would be worse than the "sickness," if any. The DBA plan would deprive 
vast populations of all secondary service without providing any replace- 
ment for most of the areas concerned. A multiplicity of skywave service 
is necessary for adequate secondary service due to the intermittent 
character of skywave transmission. The destructive effect of the proposal 
is only very slightly mitigated by the fact that on a few of the clear 
channels (such as 670 kc, 720 ke and 1200 kc) there would be no co-channel 
interference at the present time because there are no daytime-only stations 
assigned on these frequencies, AS.a specific example of the effect of the 
destruction of secondary service, it might be noted that in Idaho and 
Montana there is an area of about 7,000 square miles, containing about 
10,000 persons, to which there is available no primary service and only 
two secondary services during non-daytime hours. Both of these secondary 
services would be completely destroyed during certain hours under the 
proposal, leaving this area and population with no radio service whatso- 
ever. : 


The exact build-up of skywave service depends both upon the increasing 
strength of skywave signals and the elimination of interfering signals. 
Sunset time for two or more daytime stations may be somewhat different 
for each location. Thus, a reduction of interference will be realized as 
each leaves the air, until the interference is entirely eliminated, 

During morning hours an inverse sequence is followed, each daytime station 
commencing operation at its own local sunrise, 
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3u. Although not in its original petition for rule making, DBA 
in its comments suggests that the Commission permit full-time stations 
operating with different facilities day and night to operate with their 
daytime facilities during the same extended hours that daytime stations 
are permitted to operate. Such an additional change in allocation policy 
would of course increase by a considerable amount the interference which 
would prevail during non=daytime hours, Some opponents of the proposal in 
their engineering analyses have assumed that a grant of extended hours for 
daytime stations would entail a grant of the same extended hours of 
operation by full-time stations with their daytime facilities, and have made 
part of their engineering showings on that basis, In view of our disposition 
of the DBA proposal in this Report, we need not decide whether granting the 
DBA request for extended hours of operation by daytime stations would or 
would not necessarily require authorization of extended hours of operation 
by full-time stations with their daytime facilities. Our evaluation of the 
DBA proposal is based upon the conditions which would prevail if daytime 
stations operated during extended hours and full-time stations operated as 
they presently do with daytime facilities during daytime hours and night- 
time facilities during all other hours, 8/ 


Conclusions Based upon Technical Data Submitted 


35. The tabulation (Appendices I, II, and III) of the data secured 
in response to the various engineering matters listed in the December 19, 
1957, Notice demonstrates conclusively that, in view of the tremendous 
losses which would result to the existing radio service throughout the U.S, 
from the operations contemplated by the instant proposal as compared with 
the much smaller amount of new service which would be provided in some 
locations, the proposal fails to accord with the statutory standards governing 
radio broadcast services 9/ and the. objectives set forth in paragraph 6, 
above. ‘ 


Explanation of Tables 


36. While substantially all of the technical data which has been 
filed in this proceeding is tabulated in the appendices, it has not been 





8/ 
It might be argued that if daytime~-only stations are allowed to operate. 
during extended hours, as a matter of equity full-time stations should be 
allowed to operate during the same hours with their daytime facilities. On 
the other hand, it could also be contended that since the essence of the 
daytime stations! argument is service to local communities, and since by 
definition under the Commission's rules full-time stations adequately serve 
their communities with their nighttime facilities, there is not present the 
element of need necessary to support such a change in the rules in the case 
of full-time stations, In any event, it is obvious that such an additional 
change in the rules would materially worsen interference conditions during 
the non-daytime hours beyond that which would occur from a grant of the 
proposal as to daytime stations; and, since there is no showing of such a 
need, the public interest would clearly not be better served by a grant of 
the proposal for both types of operations than by grant of the proposal 
a daytime stations only, 


See Sections 1 and 307 (b) of the Communications Act of 193, as amended, 
Section 1 requires that the Commission "make available, so far as possible, 
to all the people of the United States , ,. . a radio communication service," 








BROADCASTING AGREEMENTS 163 


possible to include some data, In a few instances, for example, data is not 
included in which only partial or fragmentary data was suppliec or where the 
data supplied was based solely upon potential or hypothetical stations in 
which one or more additional stations were presumed to be licensed and 
operating. We do not believe that the data so filed is sufficiently consist- 
ent with the other data, and sufficiently non-speculative, to warrant 
inclusion in the appendices. We also note that the data in the Table ise 

not based precisely upon the same conditions in each instance. However, 
such slightly disparate nature does not detract significantly from its 
usefulmess in this proceeding. 10/ Finally, we observe that the data is 
based upon the operation of stations now licensed for daytime operation 
without including any additional stations which may be licensed and without 
reference to the applications for new daytime stations which are now pending 
before the Commission. Likewise, possible nighttime operation of unlimited- 
time stations by using licensed daytime facilities is not reflccted in the 


data. 
Other Contentions of Proponents Re 
Ccunitstonte Enginesting Stantards 
37. The DBA and other proponents have contended that the 

Commission's engineering standards contained in the present broadcast rules 
are not wholly applicable for various reasons to the nighttime oe 
following sunset and before sunrise envisaged by the petition. Jt is con- 
tended that the Commission's skywave curves (Figures 1 and 2 of Section 
3.190 of the Rules) should not be used in measuring post-sunset interference 
conditions in the first two hours after local sunset and prior to local 
sunrise since these curves represent propagation conditions corresponding 
to the second hour after sunset, conditions which do not apply to the hours 
involved here. The term "twilight hours" is suggested by DBA to serve as 
a virtual substitute for the use of sunrise and sunset times in the 
Commission rules. DBA has supplied a table of sunrise, sunset and astrono- 
micgl twilight times for nine cities distributed throughout the Central Time 
Zone. The proponents contend further with reference to Figures l and 2 of 
Rule 3.190 that "The data in these curves was derived on the basis of data 
compiled in the second hour after sunset at the western end of the path" 

phasis supplied/. From this the proponents argue that for west to east 
ransmissions, the curves become applicable only when the time at the 
receiving location is somewhat later than two hours past sunset. Before 
proceefingto further discussion of the curves, it is appropriate to note 
that we are left with no guidance as. to how the proponents! argument 


10/ For example, some parties filing comments did not use the 50% exclusion 


method contained in the Commission's Engineering Standards, contending that 
such becomes inapplicable in view of the great number of stations which 
would be involved in the nighttime operations at reduced separations. We 





believe the effect thereof in reference to the resulting data is de minimis. 
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proceeds from "data compiled in the second hour after sunset" to the con- 
clusion expressed in terms of "two hours past sunset," for the two are by 
no means the same, As used in the Commission's Standards and pronounce- 
ments, the term "second hour after sunset" means the entire 60 minute 
peri tending from 6 minutes after ‘suriset until 120 minutes after sun- 

, sets Figure 1, used for stations operating on clear channels, is based 
on data corresponding to the second hour after sunset at the recording ste- 
tion (ise., the receiving location), Accordingly, the curves therein repre- 
sent not conditions existing at the exact period of sunset plus 120 minutes 
or sunrise minus: 120 minutes, as might be gathered from the proponents! 
discussion, but instead represent average conditions existing during the 
second hour following sunset and the second hour before sunrise, In secur~ 
ing the data, automatic recordings were made of the field intensity delivered 
by 40 transmitting stations at 11 different points in the United States. 


Ly A different meaning is cerried by the term "SSMP+2" which is used in 


the abscissa scale of the diurnal curves which appear as Figures 2 and 5 

of the Commission's Exhibit 1 in Docket 8333 as discussed hereinbelow, 

This term is an abbreviation for sunset mid-point (of transmission path) 

plus two hours, is@e, plus 120 minutes. Any point SS+*X on the curves is 
based on data for the hour centered on X hours after sunset, From a 
statistical viewpoint any point on the curves represents the best estimate 
for the hourly median field centered on the abscissa for that point. Based 
upon the statistical variation of the instantaneous field in intervals of 

an hour where the sunset interval is centered on true sun time sunset 

(Report of Committee III in Preparation for the Clear Channel Hearing, Doc- 
ket 6741, dated January 15, 1946), these figures present abscissa values 
which are designated on a linear time scale, the minimum division of which 
represents one-tenth of an hour or exactly six minutes. Lesser time incre- 
ments may be read from the scale by interpolation. Figures 2 and 5 show, 
respectively, a plot of the data for Station WFAA as recorded in Grand Island, 
Nebraska, over a period of approximately six years beginning in 1939, and 
curves for 0.5, 1.0 and 1.5 megacycles based upon data from fourteen trans- 
mission paths recorded during these years. Diurnal curves submitted in 

the comments herein show slight variations from FCC data but present no 

conflict of decisional significance to this proceeding, Figure 5 is appro- 

priate for use in the manner set forth in Exhibit 1 of Docket 8333 and in 

the Report of Committee III in Preparation for the Clear Channel Hearing, 

Docket 6741, dated Januery 15, 1946. When so used, it may with substantial 

‘ validity (Exhibit 1, Docket 8333, page 3, line 12 et. seq.) be applied 

directly to Figure 2 (formerly Figure 1 a) of Section 3.1%, which reflects } 
data on curves also prepared by the above-named Committee III (Exhibit 109, 
Docket 6741, page 3, line 12 et. seqe)e By *his procedure, the field 
intensity may be determined for any hour of transmitter local time follow- 
ing sunset (or before sunrise) within the entire range of abscissa values 
shown thereone.. Its use in similer manner with Figure 1 is also considered 
to be substantially accurate in view of the significant similarities between 
Figures 1 and 2, Moreover, any slight inaccuracies which may be reflected 
by such use are considered to be insignificantly small and thus not 
significant to our decision herein, 
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East to west, west to east, and north-south paths were included, The curves 
of Figure 2 used on regione] and local channels are derived on the basis of 
data covering heurly median fields for 10% of the year at_the western end of 
the path. This data, insofer as reciprocity of transmission east and west 
may be assumed, may equally well be interpreted as a representation of propa- 
gation over the same path to the east from a transmitter. located to.the west. 
Development of this fact is made in FCC Exhibit No. 1 of Docket 8333, to which 
the petitioner has made reference. The exhibit presents "An Analysis of Data 
Recorded on 14 Transmission Paths for a Period of Approximately Six Years" 
with the objective "to obtain curves representing 'l0% skywave field inten- 
sities' at any distance, in any direction, at any. frequency, at any hour of 
transmitter local time for a station at any letitude." The-diurnal curves, 
Figures 2 and 5 of the exhibit, contain data concerning the variations of 
strength of skywave signels following sunset and thus can be used to determine 
the interference during the first hour after sunset (or before sunrise), It 
is to be observed that the diurnal curve produced by this analysis yields re- 
sults of a relatively higher order of accuracy, since it invoives only ratio 
measurements and not the absolute value of any mersursment and also that the 
skywave curves of the Commission are accepted throughout the world as being 
indicative of averege propagation conditiors, This date is nroperly to be used 
in terms of the sunrise and sunset times used by the Commission in its Rules 
Thus, whether or not there be "twilight" following sunset lacks significance 
in the face of actual measurenent data concerning skywave propagation con- 
ditions during these hours, 


38. These proponents! contention that the Commission's curves should 
not be applied to determine interference during the first trw hours after sun- 
set does not mean that where will be no interfercnce exforts in the two hour 
post-sunset and pre-sunrise periods or that she Commissivi can proceed on any 
such invalid assumption, Indeed, DBA and most of the proponents admit that 
interference will result. Furthermore, it is noted that, altroigh the propon- 
ents in discussing interference refer to the two-hour period, utter sunset and 
before sunrise as though they were the only pericds affected by the proposal, 
the interference problem is not so confined, since some .daytime stations would 
increase their broadcast hours in the morning and agein in the evening te as 
mch as 3+ hours after sunset and before sunrise during midwinter months, 


39. The proponents also contend thet, since Figures 1 and 2 of Sec- 
tion 3.190 of the rules present a statistical method for predicting interfer- 
ence, such interference would, in fact, exist as little as 10% of the time, 
This is an over-simplification of the problem, and a misinterpretation of the 
significance of the 10% figure. Section 3-182 (0) of the Commission's. rules 
states that objectionable interference is created by an undesired signal ‘to a 
desired signal when the undesired signal ex:ceeds an intensity, determined else- 
where in the rules, for 10% or more of the time, Figures 1 and 2 indicate for 
a specified radiation intensity and for transmission paths of varying lengths 
the intensities of the continuously varying skywave signal which are exceeded 
10% or more of the time, Therefore, if the intensity of an undesired signal, 
as determined by the employment of Figure 1 or Figure 2, exceeds the permis- 
sible undesired/desired signel ratio, the undesired signal causes objection- 
able interference, without regard to the fact that it has less than the 
intensity determined from Figures 1 or 2 for a major portion of the time, and 
may have completely destructive intensity for a much shorter time. The 





12/ Section 3.79 of the Commission's Rules. 
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Commission has selected the 10% level as being a reasonable limit of 
interference. Ionospheric propagation, the basis of Figures 1 and 2, is 
a subject of exceeding complexity, the study of which has occupied many 
capable physicists and engineers over a period of years. While inter- 
ferences are predicted in standard broadcast station allocations by tools 
employing the statistical method, we believe that therein lies strength 
of these tools and that predictions of station interference based upon 
them are meaningful. 
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(f) ' The. e-tent to which lizitat.ons set out in 
Internatior.al ‘\greements would be infrin.ed 





LO, It i8 necessary to consider the: impact of the DEA proposal on 
international agreements and understandings affecting allocation of stand- 
arc. broadcast facilities, since these agreements provide stricter limita- 
tions upon the operation of unlimited time stations tnan upon daytime-only 
stations on lmost all freouencieg-and since they — daytime operation 
as operation between local sunrise «and local sunset, ‘lnost 400 of the 
U. 5, daytime stations are currently avsigned on fre: uencies on which other 
North ‘merican zovernments have clear channel stations protected from inter- 
ference by U. 5, co-channel stations, This protection is accorded on the 
saue basis as those countries protect the lirger numbers of clear channels 
on \hich tine United .tates has .riority under the relevant agreements, =.s 
to channels 'esignated in the agreements as regional channels, any nation 
may make use of ti..se frecuencies, subject to the con.itions as to power 
ani prevention of objectionable interference set forth in the agreements, 
any country making an assignment of any facilities on a frecuency must notify 
the other countries involved of the assignment; if anotiner country objects 
thereto, it becomes the subject of negotiation under the agreements, The 
apreements involved are the North imerican segional Broadcasting ..greement 
of 1950 (to which the signatory »arties are Canada, Cuba, the Dominican 
Republic, the bahamas and Jamaica, and the United >tates of .merica), and 
the .zreement between the United States of imerica and United Hexican States, 
signed January 29, 1957, «ertinent provisions are found also in the xecu- 
tive .greement bet:'een the United otates and i.cxican governments which 
became effective i arch 29, 1941, and continues in force until rotificat-:on 
of the successor agreement signed January 29, 1557, in both the 1950 ..uiBA 
and the 1957 U.o.-iexican agreenent, cefinite standards of protection are 
set up for all of tivese frecuencies, witii different standards for day and 
night (sunset and sunrise) operation. ith reszect to the Class I-\ chan- 
nels on which the respective countries have priority, the protection extends 
tothe torcer of the country, and a co-channel signal from a station in 
another country exceeding 5 uv/m daytime or 25 uv/m nighttime is prohidited, 
so cor.tained in the 1950 WADA, with respect to such chanreis, is a pro= 
vision that no station is to cre assigned in enother country for nighttine 
operat_on within 650 miles of the border of the country heving ;rior_ty; 
the U,o,-..cxican agreement of 1°57 states that no nighttime assignments will 
be made by either country (except in the specific cases mentioned therein) 
on a channel on which the other country has such priority, 


41, ‘in°le neitner the 1957 agreement with the United i.exican states 
nor the 1950 !' ...:. has yet entered) into formel effect throush recu.site 
ratification by the oarties, 13a/ the signatory governments, in the interest of 
avo: ding chaotic mutual interference to tne several broadcast services con- 
cerned are, in general practice, observing the limitations which these 





13/ The definition of "daytine operat-ons" in the North American Negional 
Broadcasting greement of 1950 (.nmex II, Section .(6) is quoted in 
rarcgraph 18 of the December 1°, 1557, itotice initiatii: this proceeding, 
13a/ To date, Canada and Cuba have ratified the North American Regional 
Broadcasting Agreement, 











168 BROADCASTING AGREEMENTS 


agreements stipulate, It is not possible, therefore, to disregard these 
interfational agreements. The Commission has so stated; in the Note to 
Section 3.28 of its Rules it is provided that, pending ratification and 
entry into force of these agreements: 


",.eno assignment for a standard broadcast station will 
be made which would be inconsistent with the terms of 
these agreements." 


This policy has been uniformly applied by the Commission. 


42. It is apparent that grant of the instant DBA proposal would 
violate the standards of protection set forth in these agreements and ade 
hered to by the Commission, not only with respect to clear channels on which 
other nations have priority of use, but also with respect to regional 
channels, From the data submitted in this proceeding, it is readily 
apparent that operation by U.S, regional daytime stations during the non- 
daytime hours proposed by DBA would cause serious objectionable interference 
in many cases to stations in foreign countries. One example of interference 
which would be caused on a clear channel is seen in connection with operation 
on 740 ke, a channel on which Canada has Class I-A priority and Station CBL, 
Toronto, operates as a Class I-A station, Under maximum interference condi- 
tions which would prevail under the DBA proposal (7:00 p.m. in December), CBL 
would be limited, as a result of operation by U.S, stations on 70 ke after 
sunset, to its 11.6 mv/m contour, instead of rendering service out to its 
0.5 mv/m contour and beyond, CBL!s 0.5 mv/m groundwave contour includes all 
of southern Ontario between Georgian Bay and the eastern end of Lake Ontario, 
If limited to its 11.6 mv/m contour the station would render primary ground- 
wave service a 7800 p.»m. in December only within an area with a radius of 
about 0 miles around its transmitter. 


43, After the issuance of the December 19, 1957, Notice in the 
present proceeding, the Commission requested the Department of State to elicit 
the views of the other nations which are signatories to the above-mentioned 
international agreements. The reply which has been received from the 
Dominion of Canada voices strong opposition to the proposal because of its 
effect upon the primary service of all classes of stations. Mexico is of the 
view that the DBA proposal involves very difficult problems anc it indicates 
that no approval of the proposal will be forthcoming in the near future. Of 
the other signatory countries that have replied, only Bahama, Jamaica, Cuba 
and the Dominican Republic have indicated that they may not object to the 
proposal, 


lb. DBA and other proponents state that since the two agreements 
have not yet been ratified, the mere fact of their execution and existence 
is no reason to reject the DBA proposal, But this assertion ignores the 
fact that, though not ratified, the agreements have been of tremendous import- 
ance in affording some measure of protection to United States stations. from 
the uncontrolled interference which could result if the United States, or other 
countries signatory to the agreements, gave no further consideration to their 
mutual commitments under such arrangements. We question whether under any 
circumstances we could appropriately undertake a change in our allocation 
policies so seriously inconsistent with international understandings, which 
would jeopardize the framework of mutual protection throughout the continent, 
We are not impelled to take such a serious step here. 
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(g) Need for the additional -services which would be 
made possible by extending the hoyrs of operation 
of daytime stations ard-the effect on the public. 


interest of the consequent losses of the service 
of other classes of stations, 


45, Uncer the provisions of wection 3,24 (b)(2). of the 2ules, a pro- 
posed ass: gnment which will cause objectionable interference to existing 
service will be permitted only when the public need for the new service 
cleerly outweighs the need for tne service which will be lost. This same 
principle applies in our consideration of the D3. proposal; the public 
interest will not be served by adopting the pvro,osal unless the need for 
the service which da:time stations will render during non-daytime hours 
exceeds the need for the service of unlimited tine stations which will be 
lost during such hours. . in making this comparison of the relative need 
for. the service that would be gained and lost by adoption of the proposal, 
we note that operation of daytime stations ag contemplated by the DB: pro- 
posal would result in loss of'existing serviee to a vastly greater :opula- 
tion that that which would receive additional service, hile this fincing 
is a persuasive one, it would not necessarily he determinative if the need 
for the service which would. be gained by a relatively smell population were 


greater than the need: for the presently existing service which would be lost, 


ter carefully considering all of the coments filed in the instant pro- 
ceeding (including letters from community groups and others in support of 
the BA preposals, and also those portions of the record of the hearings 
conducted by the. select Comittee on Small business of the United Stetes 


_Senate.in \prii 1957, which were incorporated by reference in some of. the 


comments herein}, we believe that such a preponderant need for the extended 
hours proposed by UB. is not established, but, rather,. that: the record 
shows a greater need for the preservation of service which would be lost 
under the proposal, 


46, The proponents assert thet there-is a large, unsatisfied need for 
local service during the hours between: 5:00 a.m, and 7:00 p.em. It is asser- 
ted that this need is not being met. by the service rendered b; distant 
stations because (1) with the increasing availability of closer signals, 
listeners are no ionger content to make use of the weaker signel of a dis= 
tant station for rad.q rece;tion; and (2) even if tie distant station pro- 
videS a technically adecuste signal, its program service is not geared to 
the needs and interests of the local community, and does not meet them, Of 
particular significance, state the proponents, is the fact that in the 
United States 913 communities, with a total po;ulation of more than, 7,500,000, 
have available to then no local radio outlet other than a daytime-only sta- 
tion L4/ it is asserted that extended hours are necessary for dayti:e 
stations in order that the needs of these.comnunities and surrounding @ress 
for broadcast service may be more fully net, 


iL] come of the. daytime stations supporting the pro,osal are located not in 


any of these 9125 communities but in cities well sup,lied with full-time ser- 
vice, including ualtimore, Los angeles, rittsburgh, rrovidence, “kron and 
Columbus, Ohio, and Greenville, 5,0, These stations stress, in support of 
their request for additional hours, the unique.or extraordinarily valuable 
character of their program service to their communities, including such matters 


,88 public-service Lrogramming and announcements; the fact that the full-time 


stations are all network affiliated, whereas the proponent’ (con't om next page) 
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47. In evaluatins this argument, it must be borne in mind that the 
absence of a local nighttime stancard broadcast station in these communities 
(the number of 913 has not been challenged, and is accepted here) does not 
mean that that number of communities are without nighttime primary service, 
It is established by the data furnished herein that of the 913 communities, 
a proximately 535, with a population of nearly 6,400,000 are located in 
areas here 0,5 mv/m or better primary service is available nighttime, 10/ 
The rural area around these 535 communities thus receives primary service 
nighttime; it cannot be determined from the data of record how many of 
these 535 communities (nearly all of which are of 2,500 population or more) 
receive by night the 2,0 mv/m signal required for primary service to urban 
communities, but it appears that most of them do, lany of these 535 communi- 
ties are located in metropolitan or urbanized areas, and rece.ve primary 
service from aera, genau in the principal city thereof or in ancther 
surburban community.29/ in other cases, some of these 535 communities receive 
primary service nigittime from a station located in the same county, e 
recognize the importance of rroviding a local outlet for as many comrunities 
in the nation . as possible, This is one of our basic allocation objectives, 
Yet this objective shou.d not be reached by changing the .t! allocation rules 
so that an inefficient use of broadcast facilities wovld result therefrom, 
The need for and advantajes accruin.; from extended hours for a local outlet 
are expressed by the proponents as inciuding the following more specific 
elements (which, it is asserted, sre nut met by stations located elsewhere): 


14/(con't from previous page) station would furnish an independent, locally- 


oriented service during the extended hours; foreign-language progranming; 
religious programming; and programming of a higher cultural character than 
that available in the community from the full-time stxtiors, e conclude herein 
that the need for additional local service in communities now having no local 
nighttime outlet ccoes not justify the result sought by 0b.; a fortiori, it can- 
not be concluded that the pro;os2:1 should be granted because of the programming 
characteristics of stations in communities having a full-time local outlet such 
as those mentioned above, rurthernore, such characteristics of programming are 
of course highly changeable, and therefore are not a2 valid reason for changing 
the permanent, basic allocetion structure, 


157 The figure of 535 conmunit.ces 18 contzined in reply com ents filed on be- 


half of Station ING, Dayton, Ohio; it is stated that all of then have "inter- 
ference-free groundwave service available at night", However, an examination 
of the exhibits cited in support of this assertion shows that some of the 
communities listed (e.7,, these listed for \labama) are over 2,500 population 
and receive only 0,5 mv/m but not 2,0 mv/m groundwave service, 


Tor example, DBA lists among the 913 communities Silver Spring and “heaton, 
Maryland, and Alexandria, Vairfax and i’alls Church, Virginia, all of which are 
in the Wasnington Metropolitan Area, Other suburban communities listed are 
Glendale and Inglewood (Los .ngeles); jan iateo and san kafael (San Francisco- 
Oakland}; Zvanston (Chicago); Covington and Newport, Kentucky(Cincinnati); 
Bossier City, Louisiana (Shreverort,; Gundalx and Towson,. Maryland(baJ.timore); 
Cambridre, Medford and Quincy, Massachusetts{Poston); Jnkster(Vetroit); Anoka, 
Hopkins-).dina and St, Louis ?’ark, Min..esota(Minneapolis); t, Charles and 
Clayton, Missouri (St, Louis); Morristown,New Jersey(Newark); Campbell, Chio 
(Youngstown); Massilon, .hio(Canton); orthington, Ohio(Columbus); Sraddock, 
Homestead, New lensington-Tarentum, Pennsylvania (littsburgh); (con't next page) 
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(a} Need for service, particularly during evening and 
earl. mornin, hours during winter months, to convey : 
information about bad weather and other emergency 
conditions, in wintertime (before sunrise) it would 
be desirable to have more broadcasting of school 
closings cue to bad weather, changes in school bus 
routes, etc, On certain occasions daytime stations 
“either could have rendered such service but were 
unable to co so because of their short hours, or 
rendered such service (in connection with tornadoes, 
etc.) in months when togy were permitted to operate, 
but could not have done so if the emergency situation 
had occurred at another time of year, 


(©) heed for service to provide farm market and weather 
information in the evening and early morn:ng, when farmers 
are able to hear it and make advantageous use of it (e,g., 
in connection with deciding whether or not to ship live- 
stock). ide-area stations, while they can and do provide 
agricultural information generally, cannot gear such infor- 
mation specifically to the needs of the local farmers in 
all parts of their wide and diverse areas, 


(c) The advantage which would accrue to public-service 
organizations from the stations having more time to 
devote to public service programming and announcements, 
Because of the short orerating hours during the months 
(late fell and winter) when business is good, stations 
must necessarily devote the bulk of their time to 

to conrercial material; some worthy causes (such as the 
ilarch of Dimes) put on their drives in wintertime, when 
the short span of daytine operation limits the effective- 
ness which a station can hve in supporting them. 


(d) The gener2l need for and advantage of providing desir- 
able procrams, such as news, at times when people are 

free to listen to them, Juring daytize hours in late fall, 
winter and early spring, programs can be presented only 
during hours when much of the potential audience is at 
work, in school, or otherwise not free to listen, and that 
it would be preferable to be able to present such programs 
during the dinner hours, 





16/ (con't from previous page) Prichard; Alabama (Mobile); Scottsdale, 
Arizona (Phoenix-Mesa); Groton, Connecticut (New London); -.Coral Gables, 
Florida (Miami); Jecatur, ast voint, Georgia (Atlanta); RosSville, Georgia 
(Chattanooga); New Albany, Indiana (Lousiville); and Council bluffs, lowa 
(Smaha). 


‘ 





Une specific example of this kind of service was described by Station. WLBH, 
Yattoor, Illinois. On that occasion, in Januery 1657, a large local indus- 
trial plent wes not able to po into operetion in the morning because o° ea 
break inc 9-8 min (hundreds of miles awey) during the night. The plant 
mea-cr e-licd the stction manager nbout midnicht end rcoucsted that the 
(cor '£ rcx¥t pore) m8 
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(c) ‘4: dnation of the confusion which results from 

leck of uniform hours. The sudience becomes confused 

as to when the daytime station signs on and off and 

during what part of the year a program will be avail- 

cbhle at a certain time. The audience tends to 

identify the station with its shortest hours (the 

only hours curins which it is always available); 

accord ingly, it is difficult to build en audience 

for the additional hours which become availeble as dsytime hours 
increase seasonally, 


(f) The difficult: of building rrograms at particular 

hours during the yeer end then having to cencel or shift 
them when daytime hours become shorter. Sponsors will 

buy a particular program at one hour but not at another 
hour (e.g., a 5:30 news broadcast): this results in 
gaining a sponsor only to lose him when the progran must be 
cancelled or shifted, and tne same thing applies to the 
listening audcierce, 


(z) Greater service to local advertisers. local merchants 
are derrived of theopportunity to promote their products or 
services by the absence of a radio outlet during non-daytine 
hours, particularly during the months when busiiess is at 

a high level (in particuiar the "pre-Christmas" months, 
October, November and December). This wor's to the detri- 
ment of the local community in that it gives "big city" 
edvertisers an advantage because they can advertise over 
full-time stations in the Jarger communities and appeal 

to the local community audience, while the local advertisers 
have no outlet during important listening hours. The small 
business concern is hurt in this respect, since the local 
(daytime) stetion is often the onl: medium it can efford 

to use, 


(h) The desirability of the hours involved, from the 
standpoint of the listener, the advertiser and the station 
(for example, hours up to 7:CO p.m. are valuable because 
at viewing does not reach its peak until efter that 
hour). 


(i) The advantage to the station, from the stendpoint of 
both stabilitv of staff and economy of operation, of being 
able to concuct its operati-ns during generally the same 
hours all year, rather than (as at present) having to 
either support all year a staff adequate for its longest 
hours of operstion, or hire new people for the longer hours 
every spring or summer, 


17 (con't from previous page) strtion broadest -nnouncenents of the 


event betwocn 6:00 a.m.ond 7:00 -.m. so that workcrs ct the plant would not 
come to work, The stntion wes of course un-blc to do so since sunrise wes 
not until -ftor 7:00 -.m., =nd no other station in the -rea wae cvaileble 
to mke the -nnouncement,. 








BROADCASTING AGREEMENTS 173 


(j) Advanteges to the davtime-only stations, as such, The 
daytime stations are srali business, their ovportunities 

are limited by an archaic allocaticn system which at pre- 
sent works for the benefit of a few wice-afea stations 
vhich no longer render a significant service to comunities 
distant from where they ere located. ‘hile figures may show 
a fair income for daytime stations as a ~roup, a number 

of them are not doing well economically and would be hurt 

in any business recession, 


(k) In general, the need for a medium of communication in 
edditional hours, particularly in communities where there 
is no daily newspaper end where (as in a few cases) the 
daytime station is the only station im an area of two or 
more counties. : 


4C.Many of the proponent daytime stations subritted letters from city 
officiels, represe’tatives of civic, edvcaticnal, religious snd business 
groups, county egerts, end similar persons, as well as from Jisterers, 
exvressing views that some or ell of the needs and potential advanteges 
exist. It may be observed, in generel, that these persons cid not appear 
to ‘e aware of the fact that durin’ tie extended hours the service area of 
a daytire steticn would be less than, end often only a srall [rection of, 
the station's daytime service areca. Some of them seem to be aware in a 
general wav thet the DBA proposal wovld create interference, dut they do 
not appear to know the extent thereof, 


45. e recogrize th: t these «.eeds 21d advanta-es of extended homrs 
of operetion by daytime stations exist insofar as they ecncern the public 
and the community rather than the station itself, end that, absert inter- 
ference corsiderations, it would be desirable that a local outlet operate 
during whctever hours may be necessary to meet them, Rut these sare neecs 
and advanteses are common to all radio service and anv chenge in alloca- 
tion rvles which results in degradation of over-all radio service results 
in less meeting of the various needs and provides for less of the adVan- 
tages than at oresert. e recognize the importance and value of rermitting 
the only locel outlet in a community to operate during additional hours, 
espeeiall:- :here, as in the case of some of these daytime stati ns, the 
resultinz additional service wovld be the onlv primary service available 
durin the hours in question, Yet the losses in service which would 
result,.losses often near and in some cases within tg very com unities 
which the full-time stations ere licensed to serve, ar outweigh the gains. 





18/ Severel opponents of the pro-osal svbmitted an engineering study of 
the effect of t:.e subject proposal on the coverage of a number of 5 kw 
unlimited time regional stations. The study discloses that 64). of these 
st.tions wou ci not provide interference-free service to the cities for 
which they are licensed and that 46% of them would not even be able to 
serve theprincipal business cistricts of their communities, 
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The Josses would thus imocir the nresent ebility of stations to meet the 
neers anc previde the edventages expected of radio to an extent much 
grecter then that to which the extended hours wovld afforc datime sta- 
tions un opportunity to render similar service. ‘or example, as to ser-= 
vice in emergencies, it is cesirable for a local station to bé able to 
render such service; but not at the expense of the ability of other stetions 
to renter ciriler’ service, yaq" the popul:tion lost would be much greater 
then the poruleticn gsined.*“The same considerstion applies in the case 

of the Conmission's CUiTi:RAD system. The optimum value of this s stem is 
obtained onl wen radio service is maintained reasoncbly unimpaired, 


50. ith resnect to service in emergencies end generally, it must be 
borne in mine thet under the DPA proposal, while individwel communities 
would gain some service, the nation as a whok wovld lose much more then 
it wouid gain, The area and population served bv the de time stations would 
be severel: limited as com red to their deyti:e covere e, end the primery 
service rendered by full-time statio ons wevid suffer vest inroeds, The 
result vould be the curtailment o*° rresently aveliehle vri:er” service to 
large areas And vopulctions, especi:11ly rvrel «reas, Curing the hours in 
question.20 





&s some of the opponents have noted, other vetnods cre availcble to 
bring locallv originsted nighttime radio services to the 913 communities 
now without such ervice. In some cases t'e cavtime stations on regional 
chamne.s ané on foreizsn clear charvels could bring a *ull-time service to 
their principal communitics by installinz directional antennes for rizhttime 
operation cn the same or some other frequency, “here this wo ld not be 
feasible, the daytime stations might consider corstructing and operating 

7} statiois. As shovn by date ir the record, I" stations cer. give much 
greater coverage of the communities and surrounding areas during nizht hours 


than thet obtainable from a Caytime-only station subject to the linitetions 
which wou'd prevail. It is reasonatle to assume thet the public woulc 
purchase "° receivers if there is sufficient unsatisfied need for radio 


services in tiiese cormunitiecs, 


at o For cxample, a lerge area in New York, Penncyivania, and ‘ew Jersey, 
served by itew York City clear channel stations with a zrouncwave 
rae rivhttime of at lezst 0.5 mv/m, wovl’ lose the service of these 
stations, ithin this arse of approxiretely 11,COC souare riles, nearly 
6,500 squere miles wov.d neve no priverv service available ¢cvrinz these 
hours in spite of the frct tret eccvtimeeoniv stetions wor'd be serving 
very smell «ortions of te arec. Of the apnroximetely 644,000 rurel pop- 
ulation within t'is aree, adcut 323,000 vould continve to receive rrirar:” 
service during these hours from da tire stations née existin. full-time 
stations as limited by the additional intefere:.ce; but about 321,00C 
pe sons, wie nov receive service from ‘ew Yorl: stations woud heve avail- 
able to ter: no nizhttime prirnar,; service from eny source. Sindilaerly, 
around Greenville, South Carolina, operation by de time stations under the 
DPA proposel would cavse severe losses to full-time Greenville stations 
during post-sunset hours, Davtimre stations wo:'d serve -ortions of this 
area, “nd also additionel adjsecert arees not now receiving primrcry ser- 
vice during nost-sunset hovrs. The record eliso ciscloses thst “white" 
ares, would be similerly crested eround Dalles, Oraha, ‘alt Jeke Cit’, 
Phoenix anc other cities. 
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51. The proponents essert that extended hovrs of operation cre 
needed to rerrit da tire staticns to carry may vrozrers of sole cr 
prirery interest to ovtivinz rurel ereas, ‘the licensees of = number of clear 
channel end uniimited-time recional stations reply: that they alread; pro- 
vice extensive unique proercmming cesigned solely for rvral listeners; 
thrt ti.is rro-rarming has a wide appeel to farm listeners, evidenced by 
mail received from such listeners in ell parts of their service -reas; and 
tht trese programs are prircinall. scheduicd curine morning end evening 
mealtime hours, which ere sre-sunpise anc rost-surset hours during winter 


months. The mutually cestructive interference which wor'd result fror 
permitting all stations on recioral an¢é er channe!s to operste with 
da‘time facilities in preesunrise end ; sunset hours would have the 


effect oF 1argely wininz out the service *o rural creas of both the full- 
tire enc the caytime stations .22/In this conrecticn, a netional organize- 
tion representing rurel interests, the "ational Grange, filed en opposition 
in hich it stated thet the instant provosel :‘ovld result in a severe 
reduction in satisfector: radio service to ri>liors of rersonc in rural 
areas. 22/""e are of the view thet, instead of sreater service to rural areas, 
the pro osel wovld resvlt in markcdi-’ less service. 


52. One of the conmnerstones of the DRA arcunent is thet the distant 
stations do not yrovice a useful service for communities located at som 
distance fror. them snd, furthermore, now t at better signals ere available, 
listeners are not content to listen to the mediocre: signal of a cistant 
stetion. In short, it is urged, the allocetion schere desic-nec to protect 
wide-area coverege is archaic. TA asserts that whether a station's ser- 
vice is of velue cannot be ascertained by technical ccncepts aid rules, 
but shou’d be determined by surveys of the extent to which the station is 
recularlv receivec tb” listener:. [Is asserts thet svch surve-s would 
shot: distent statiors. have little or no listener significance. hile not 
advancinz such data itself (a few proponents acvenced ver:* frecrentary cst 
of this sort), DPA esserts thet it is clearl- within the ability of the 
full-time stetions to do so. The interfererce entailed by the D°A pronosal 






4.8 an exemple of this loss of rvral service, the licersee of Station 
K°!'l, Selina, “arses, asscrts thet 35 cities and towns ard extensive 
rural area encorpassing all of five ccunties and parts of other counties, 
nov served at nizht by XSAIL and ty two other. staticns, wovice lose all 
prirary nighttime service, 





22/ asrother nationel farm orgerizetion, the ‘<tional Council of Fram 
Cooperatives, while not teking e firm nosition oprosing the vro~osal, 
asks thet tie Commission carefull, consider its -ossible. adverse effect 
upon rura] listeners, 
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would not kowever, affect merely, or frincipell:, 
would heve a most seriouc effect upon the service of rezionel erations close 
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to or even within the community to which they are assigned. 


53. A number of full-time stations, both clear channel and revional 
mace showings that their programming which was specifically gearod to out 
communities and rural areas within their service contours.. 
ming includes agricultural programs, civic programs for each community 
and local sporting events... The Clear Channel Broadcasting Service (CCRS), 
in its comments filed on “vcust 15, 1958, in the Clear Channel Proceeding 
(Docket "o. 6741), sutmittec mail response tabulations of its member sta- 
tions to show that large numbers of persons living great distances from 
clear.channel stations listen to the nighttime skywave signals of these- 
stations. This data reveals the following mail response for the Usted cleer 
channel stations, each of which elicited such response from its listeners 
by announcements made during periods of up ‘to two weeks during the month 


of June 1958: 


Dates. Anmnouncerents 


Station é Location made in 1958 


'S), Fashville, Tens. June 20-28 
'L'!, Cincinnati, Ohio June 24-27 ° 
G , Chicago, Ill. June 17-25 
WL, Few Orleans, Ia. June 9-22 
‘FO, Des i oines, Iowa June 20-27 
QAI, San Antonio, Tex. June. 23-27 


Storer Proedcasting Compeny, in its reply comments filed in this 
tabulated the mail received from listeners of its Cless I-P station '" VA, 


rail Response from Secondary 
Service Area Only (i.e., bevond 


nighttime zroundwave contour) 


in 36 
in 24 


718 
138 
290 
476 


100 


289 


counties 
counties 
counties 
counties 
counties 
counties 


‘heeling, “est Virginia, in the month of April, 1958. 


mail was received from 41 states, 55. 


involved here. 





23/ The CCBS comments in Docket No, 6741 also include listener data for 
other member stations. Since these other stations, however, obteined 

mail from listeners in response to announcements rede over extended 
periods of time, instead of only curing a short period in June 1958, they 
are not included in this tabulation. 


in 34 
in. 32 
in 27 
in 26 


During t:at month 

of the mail was received frcem states 
loceted entirely outside of the primary groundwave service contour of .VA 
In sum, no data of which the Commission is awere, shows or tends. to show 
that the listening habits of the nation have changed in such a way that 
distant staticns should: no lonzer be protected or davtime stations be 
permitted to overate in spite of the resultant interference of the magnitude 





distant staticns, but 


This program- 


states 
stetes 
states 


states 


states 
states, 


~roceedin:, 


Dc. pam, «acini li, ia ic ea in Me ae ee a 
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Su. Some proponents contend that extended hours for daytime 
broadcasters should be considered as a means for improving the capacity of 
daytime broadcasters as "little business" to compete with other, bigger 
stations, It would not be realistic, however, to treat the proposal in this 
light. Extended hours for daytime stations would adversely affect numerous 
other small broadcasters, including small unlimited time stations whose 
service areas and populations reached would be drastically curtailed by intere 
‘ference caused by extended hours of operation of daytime stations. Moreover, 
apart from the fact that the proposal does not involve a simple conflict 
between smaller broadcasters on the one side and bigger broadcasters on the 
other, we cannot lose sight of the primary basig on which the Commission is 
‘called upon to assess the effect of the proposal on the public interest; 
that is, its effect on services provided to the public. In this respect 
the evidence overwhelmingly establishes that adoption of the proposal would 
permit highly circumscribed increases in service by daytime stations at the 
prohibitive cost of destroying service now rendered to many millions of 
people by numerous other stations, both large and small. 


Operation under 3.87 as a precedent for the DBA Proposal 


55. A number of the proponents claim that operation as contemplated 
by the subject proposal has already proved workable by the practice under 
Section 3.87 of the Commissionts Rules, which permits all stations except 
certain Class II stations to begin operation with their daytime facilities 
at 4:00 AM, unless undue interference is caused thereby to full-time sta- 
tions. It is asserted that relatively few canplaints about interference 
have been received in connection with such operations, indicating an absence 
of substantial otjectionable interference. We are of the opininn that 
this situation affords no basis for favorable consideration of the DBA pro- 
posal, The fact that few complaints have been received i& doubtless a 
reflection of the fact that many full-time staticns do not go into operation 
until some time after 4:00 AM and interference conditions are thereby 
minimized; whereas the DBA proposal would permit nighttime operation by 
daytime stations in the early evening when all full-time stations are in 
operation, and would therefore result in interference of the vast magnitude 
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alreadv discussed, Jegall, the DPA proposal is substantially different 
from the >resent 3.87 situetion because the latter is a privilege which 
may be cencelled immediately by the Commission upon a showing of undue 
interference by a full-time station, while the DFA proposal woulc confer 
the rrivileze of nor-devtime operation upon daytime stations as a matter 
of right, regardless of interference which would be caused. 


CONCLUSIONS | 


56. ‘mendment of the Rules as prorosed by the DBA would not serve | 
the public interest. The population which would gain service during these 
hours is vastl: exceeded by the population which would lose the service of 
existing stations beceuse of the additional interference which would result 
on all but a few of the 107 standard broadcast frequencies from the opera- 
tion of daytime stations during the non-daytime ‘hours (before sunrise and | 
after sunsct) contemplated by the proposal. The daytime stations so oper- 
atin’ during non-edaytime hours would generally serve only a very srall 
fraction of the areas and populations which they serve during daytime hours, 
a fact which vovld sharply limit the gains in service which wov'c result. As 
a result of the additional interference so created, clear channel, unlimited 
time Class II and Class. III stations would be limited in service so that in 
many instances’ they could not serve even all of the communities to which 
they are assigned. ‘hile a first nighttime primary service would be afforded 
to some population during theee hours, and a first local service would be 
afforded to more than 900 comrunities in the nation, extensive "white areas", 
in which the population would lose all nighttime primary service would be 
created. On virtually all of the clear channels all secondary service would 
be destroyed. Because of this destruction of secondary service (the only 
service received by some 20,000,000 persons in about one-half of the area 
in the United States) and vast impairment of primary service during the hours 
involved, service to rural areas would be lost. Severe interference to 
for-ign stations, inconsistent with international understanding, would occur, 
'@ cannot conclude that, on balance, we are warranted in extending the proposed 
service, With respect to aspects of radio such is service in emergencics, this is 
a function of all broadcast service,and any.aver=aj1 degradition of broadcast 
service must necessarily create greater needs in these respects than those it ful- 
fills. As to the argument that the gained local scrvice wovld be of value 
to the local population, whereas the lost service from distant stations is 
of no consequence to the populaticns who would lose it, the record shows thet 
the service lost would not be solely or principally that of distant stations 
but would occur close to the communities where such stations are located 
as well as at greater distances. loreover, the record shows that many 
full-time stations, both cleer and regionel, program for the outlying | 
communities which would lose service, Other arguments advanced, such as | 





the economic interests of daytime staticns and small communities and the 
precedent said to be afforded by the practice under Section 3.87 of the 
Rules, heve been dealt with above, e are therefore persuaded that DBA's 
proposal ‘ould not serve the public interest and must be denied. 








> 18 
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57. In view of the foregoing, IT IS ORDERED, That the above-captioned 
petition of Daytime Broadcasters Association, Inc. IS DENIED, and this 
proceedin IS TERMINAT D, 


FEDERAL COMMUNICATIONS CO? MISSION * 


Mary Jane i‘orris 
Secretary 


Adopted: September 19, 1958 


Released: September 19, 1958 


* See attached Concurring statement of Commissioner Cross. 
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CONCURRING STATEMENT OF COMMISSIONER CROSS 





I concur with the conclusion that the petition to permit 
all daytime standard broadcast stations to operate from 5 a.m, 
or sunrise, whichever is earlier, to 7 p.m. or sunset, which- 
ever is later, should be denied. I reach this conclusion with 
regret because I recognize the desirability of enabling day- 
time stations to give longer hours of service to their com- 
munities. This is particularly evident in the case of daytime 
Stations serving communities without local unlimited time 
standard broadcast stations. Careful analysis and evaluation 
of the record of this proceeding discloses, nowever, that such 
limited additional service as might be made possible under the 
proposed rule amendment could be achieved only at the excessive 
cost of creating vast new interference areas and the destruc- 
tion of service to a disproportianately large number of people, 
as set out in detail in the Commission's Report and Order. 
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APPENDIX I 
Daytime-Only Stations 
Issues (a) and (b) 


cervice Vuring * roposed 


:resent Daytime cervice dditioni1 Hours 1/ 


of % of Time of 
rea 5 res, res, Sunrise 
Station ; “opulation (iiles ) opulation. _1op,| rea rea, ounset 
560kc 
| 

j00OF-Lothan, 662,136 20,481 '! 81,773 12} 1,452 7 | 6:00 5:45 
Ala. : | 6:30 4:45 

came 3/ 


570ke 


wi i-Biloxi, 
36,053 12 | 64, 0.9 | 6:00. 6:00 








iss, | 313,497 7,21¢ 
| i | 6:45, 5:00 
j |} Same 
| 
620ke 
| wCaY-Cayce, 1 
$6, | 262,40: l, ,O6C 24,392 9 30 | 0.7 | 6:30 6:3¢ 
I | 7:30 5:15 
\| | Other 
630ke |! | 
iAVUe lbertville, 
la, 329, 574 ~ || 23,307 7| - - | 6:00 5:45 
| 6:45 4:30 
None 
640ke 
y | 
wWNnD-viormen, | | 
Iowa 2,292,204 75, 90k I} 490,285 21; 6,670 | 9 | 6:45 6:30 
2,292,204 75,904 627,459 ' 27|41,120 15 | 7230 5.15 
| Same 
VY 
Ol-Ames, Iowal, 201,725 42,842 1; 275,880 23; 843 2 | 6:30 6:15 
1,201,725 | 4&,848 368,600 | 31] 2,085 ; & | 7:29 4:45 
| | Other 
650ke | 
ry | } { 
KxCT-Casadena, 
Tex, | 1,012,178 12,054 | 24,605 zh | 33 | O.1 | 6:30 6:30 
| 1,012,178 | 13,054 81, 544 81 | 105 | 0.1 | 7:34 5:30 


| Other 
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iresent Da 


Station 


660ke 
1/. 
#SC-Greenvill-, 


SU. 674, ,OCO 
674, ,000 


L/ 


KSKY-Dallas, 
Tex, 1,753,000 
1,753, Q00 


} 


V | 


KCwH-Gmah2 ,| 
Neb. ' 1,068 , O00 
1,068 , 00C 


620ke 
1/ 
KC? i-Omak, 
wash, 43,700 
j 43,700 
690kc 


WAPE-J2cksonville, 


Fla, 697,856 
7L0ke ' 
1) 
a 
KBIG-Avalon, 
Calif. | 5,093,309 
930935 309 
750k¢ 
1 
WB 2 yeas + 
Md. a 192 
| 3 792 
KSEU-Dur2nt is 
Ckla, 399,843 
399 , 843 
| 


ime 


Population iiles) 


30200 


7,210 


& & 
“9% 


5,558 


18,713 
18,713 


service 


0 


< 
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Service Curing Proposed 


additional Hours 1/ 





12,387 








} % of % of | Time of 
Pres, res; Ounr 
| Population! Pop, Area r Sunsct 
103,000 15 120 1 | 6:45 6:30 
108 , 000 16 200 2 tt 53 
Jame. 2/ 
2/ 
681, 000 39. 2,206 6 ; 6:45 6:30 
719, 00 41 2, 69C 8 », 7:30 5:15 
| ‘Same 
| 337,000 32 710 2 | 6:45 6:30 
| 345,000 32 790 3 | 7:45 5:0 
} Same 
4, HA 11 100 | 1 | 6:15 6:00 
8,900 20 4,30 5 | 7:45: 430 
hone 
| 
42,373 6 423 | 2 | 6:45 6:30 
7315: 580 
Same 
| 
YY 
| 
|| 1,667 0,1 20 | 0.3 | 6800, 6:00 
|} 2,693 | 0.1 BL | 0.4 | 6245) 42h5 
| | | Other 
| | te 
| | | 
| | | + | 
| | ‘ 
1 | 
| 442,336 ' 31 | 56 | 1 | 6:15), 6:15 
| 900,179 | 64 187 | 3 | 7:15) bi05 
| | | | Same 
11,624 | | .30 10.2 | 6:30: 6:30 
0.3 | 7:30 5:15 


Other 
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| | service Juring -rovosed 


| Peesent. wavtime Jervice ditional Hours 1/ 
! | \ 








315 1] 


| ! 


Sof | % of ; Time of 
.rea 2 | rres, res, sunrise 
| station | -Qpulation (Miles) ‘| Population | <p, | urea! res.) ounset 3/ 
750ke | 
[at | 
JirvX-Clarksburg, 
. Va. 336, 309 3,425 24,795 8 39 1; 6:30 6:30 
) 536, 309 3,425 ‘| 46,387 | ww jim 5 ' 7:30 5300 
| } | | vame 2/ 
760ke | || 
1/ { 
JC. =Tarbore,,| 217,122 2,922 | 11,273 5 30 > 6:15 6:15 
¥6C. | 217,122 | 2,922 | 14,300 7; 99 3! 7:15 5:00 
| | ther 
720kc 
| j1G-lit, Jackson, 
0 Va. — -- 4,136 - | = | =) 6:30 6:15 
c | | | 7:30 5:0C 
ther 
810ke 
| | 
Ch.Cm:iveky tel | | | 
0 o } oo -- |; 23,336 - | 32] =| 7:00 5245 
10 | 7:15 5:0C 
| ame 
| | | 
hUv-r1 cheesport | 
va -_" — | 105,769 | = | 30] =} 6:30 6:3 
| | 7:30 5:00 
. | | | | Jame 
30 | | 
Lee nnapolisy ; 
‘ -- | -- | 19, 592 - 9 =| 6:15 6:15 
1 |} 7:15 4:45 
| || }; oang 
00 | | | | 
145 KBC=) orth | | 
ilkesboro, 1.C, <= oe 10, 577 - | 33 | =| 6:30 6:30 
| || 7:30 5:15 
| 820ke | i Same 
| ] 7 | | | j ! 
. IF cro | 52724, 707 16,778 [1,541,991 | 27{ 558 | 3 6:14 6:00 
} Chicago, ill, 5,724,709 16,778 13,315,505 | 58/1,070! 6] 7:15 4:3 
115 | | — | | | Same 
45 
| 1 | | | 
30 | | 
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| Present Daytime service’ 





area 

Station Population (uiles?) 

220ke 

rif wenevit le, 

Ind, 322,451 6,164 

362,451 6,164 
C3U-Cclumbus, 
Chio 1,779,379 21,690 
B8L40kec 
Ki J ow Pritain 

Conr.. | 647,434 2,290 

; E47, 414 2529 
Y 

wVrC=ctroudsburg, 

FB $2,662 1,134 
2,662 1,134 
| 

6°0ke 


\2BYL=-klahoma City, 
Okla. ls. 


“HNC-Henderson, :'.C, = 


PLa=-Plant 
City, Fla, ~ 


‘Lic-Jackson= 
ville, fla. | - 


oervice ~uring -roposed 


AGREEMENTS 


dditional Hours 1/ 


Ponul ation 


72,937 
143,884 


506,038 


she 626 


230,160 


9,861 
16,865 


170,710 


25,750 


22,129 


10, 683 


% of 
rres, 


Fop, 


19 
38 


28 


rec 


5 


105 


43 
191 


WwW 
oO 


152 


&85 


£ of , 
crres, 
rea 


0.4 





Time of 
ounrise 
ounset 
Same Re 


6:00 6:0 
7:00 43: 


a 


~I On 


> 
Ww 


iW oon 


mo 


Cc NO 
sro 
wn © 
- oO 


t 
@ 


6:15 6:6: 
7:15 433 
ther 
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| ervice During “roposed 


iresent Daytime Service additional Hours ]/ 
% of of Time of 
wrea Pres, rres, sunrise 
Station Population ( iles*) :‘opulation POD, rea rea unset 








910ke 
AVL=-\pollo, 
Pa. - - 42,199 - 181 - 6:30 '6:3C 
| 7330 '5:0C 
Other 3/ 


l 
HYZ-noanoke, 


Va. - ~ 103,0€9 - 7 - | 6:30'6:x 
7:30 5:0 
WHSM-Haywarc, 
Wise, - - 9116 ~ 5] - , 6:15'6:15 
7:45 &s1! 
ther 
920ke 
kTLW-Texas 
City, Te:.. L5352,630 113,220 29, 24C 3 105 O.& | 6:30 6:3¢ 
{ 7:00 5:1! 
ther 
Oke 
I'GR-Eambridze, 
Ga, ~ - ~ - ~ 5 | 6:45 6:4! 
7:30 5:k! 
one 
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Fresent Vaytime service 


Station 


970ke 


WRC »Ahoskie ! 
ue 
uU 


Population 


NU. — 
980ke 
K .u..-ohreveport, 
la, 616,156 
1040ke 
1 
Ki. [Tevallas, 
Tex, 1,441,149 
1,441,149 
1070ke 
WHPL=High 
roint, i.C. 829 ,349 
1090kc 
KN 'S- aterloo, 
Iowa 338,274 
C2A-Effingham, . 113,186 


lll. 


wILv=Boston, ivass,1,865,111 
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rea 


iiles) 


15,352 


21,353 
21,353 


dcitional Hours 1 


AGREEMENTS 


Service During Proposed 





» of 
rres, 


Population OP, rea 


2,470 - 20 
168,85 27 36 
300, 986 21 141 


540,695 37 394 


24, 302 3 22 
5,865 2 25 
9,071 » 95 

9& 425 5 7 





> Of 
rres) 
rea 


0.1 


0.5 


Time of 
ounrise 
ounset 
Selene 


6: 
5: 
3/ 


Ro 


~ 
Anan 


~ 
> ) 
“Ww ao 


6:45:6:3C 
7:30 5:15 


Re 


o 
Ww 
5 
eo 
Ss 


6:30: 6:15 
7:30, 4 
same 








Present Daytime Service 


\rea 2 
tation <opulation Giles) 
1090ke 
J,US=: uskegon, 
jich. 141, 540 985 

112Cke 
1 
kCLU-Cleburne, 
Tex, 186, 21¢ 6,741 
186, 21° 6,741 
“WOL-8uffalo, 
Nove 964,485 3,192 
964,485 3,192 
il itis Ay 
ifd, 626,419 716 
€26,419 716 
L140ke 
WS. V-Peking, 
lll, - 6, £00 
1150kc 
CiiF-Chippewa 
Falls, ‘iisc, | 179,056 5,182 
‘TYC-Rock Hill, | 
S, C. 172,151 - 


43304 O—59 13 
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ervice During «roposed 
dditional Hours 1/ 
% -of % of Time of 
rres, “Yr Ss, ounrise 
i vopulation “op, area rea Sunset 
56,228 40 77 8 7:00 6:45 
6:15: 5215 
ame 3/ 
5,957 3S 27 O.4 6:45 6:30 
14,371 t B 0.8 7:30 5:30 
; Uther 
173,667 12 78 2 6:30 6:15 
503,497 52 187 6 7:45) 4245 
Other 
18,006 a 1. 6:15; 6:15 
38,194 47 21 3} 7:15; 4:45 
oame 
- - 37 0.5 | 6:15 6:00 
7:15, 4:30 
Other 
17,389 10 158 3 6:15 6:15 
7:30 :4:30 
Other 
21,753 13. «- - | 6:30!6:30 
7:30'5:15 
Same 
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vervice vuring ‘roposed 


Fresent Daytime service .dditional Hours 1/ 
+ of of Time of 


rea . rres, vr 





es, unrise 
tation Sopulation ‘(iiiles)< Population Pop, Area rea Sunset 
1160ke 
WJJD-Chicago, 
lll. 6,409,837 22,735 1,139,602 16 20,150 49 6:15: 6:00 
7:15, 4:30 
ane: 3/ 
117Cke 
LBH-l.attoon, 
Ri. 111, 655 2,£70 37,46¢ 33 40¢ 14 , 6:00+ 6:00 
7:00! 4:30 
\ ther 
1210kc 
7 
Y Wadesboro 
SS. 84,420 1,446 3,974. 5 11 O.1 6:15; 6:30 
24,420 1,446 4, <38 5 17. O.2 | 7825} 5235 
Other 
..Vi-Dayton, 
hio 599,162 2,816 91,453: 16 11 0.1 6:45 6:45 ' 
599,182 2,816 246,461: 41 26.0.2 7:45 5:15 
Same j 
, | 
ici Peentralia, 
ill, 1£5,825 5,720 20,684! 11 88 2 6:15 6:00 
1€9,225 5, 72C 24,6400 13 132 3 : 7:00 4:30 
| Other | 
Kil. .vagzinaw, 
hich, 460,045 4,670 101,378 | 22 3 1) 6:45 6:45 
460,045 4,670 107,737 , 23 79 2 : 8:00) 5:00 
; same 
1250ke 
iLil=umporius, 
Pa. 17,174 1,177 3,947 23 a 2 , 6:30 6:15 
7:350' 4:45 
oame 
1260ke 
JPl-Holland, 
lich, - - 7,047 |= 13. = 7:00; 6:45 
8:15, 5:15 
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Service During -roposed 


cresent vavtime Service \dditional hours 1/ 
; % of % of Time of 
rea 5 rres, Pres, Sunrise 
3tation Population (Miles) ropulation op, 4rea rea, Sunset 
1280kc 

Vi, IK-Jackson- | 

ville, Fla, ~ ~ 138, 636 ~ 61 - 6:45! 6:30 

7:15 5:30 
Same 3/ 
1290kc 

WIRN-Tyrone, 

Pa. io« i 10, 333 - 36 —. 6:30 6:15 

| 7:30 4:45 
Same 
1300kc . i| 

WCKI-Greer, 1) i 

36C. - 693 | 2,99: = 1h | = | 6:45 6230 

|} 7:30 5:15 
Other 
1320ke 

WHJE~Griffin, | 

Ga, - ~ 4, 524 - ll (0,2! 6:45 6:45 
7:30 5:30 

| Jae 

WLLY-Richmond, 

Va. - 1,017 77,7, - ‘ - ' 6:30 6:15 

7:15 5:00 
Same 
1330kc 

KDOK-Tyler, 

Tex, 167, 568 3,&50 42,237 25 €5 2. 6:30 6:30 
7:15. 5:15 
ame 

WANT -rort 

Fierce, Fla, - ~ 12,473 | - ~ - . 6:30 6:45 
7:00 5:30 
Same 

1380 Ke ; } 

KLIZBrainerd, 35,500 1,676 13,186 | 37 31 (19° 6330 6315 

Minn. 8:00 4230 

other 

WAYZ- Waynesbero | 6 

’ } ) 631 

Pa, 107,442 |, 99 12,916 | 12 20 3 $30 gage 
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Present Daytime »ervice 


Station 


1390ke | 


BP~11326- 
Albany, Ky. 


1420ke 


wACT=Tuscaloosa, 
Ala, 


| 


| 


1430ke 


KS1J-Gladewater | 
Tex, | 


1460ke 


vFMH-Cullman, | 
Ala 


| 


WOCH=rt, Vernon, 
Ind, 


1480ke 


WIZE~\tlanta, | 
Ga. 


54,279 


| 106,870 


| 


Population | 
| 


| 
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Service Luring Proposed 


\dditional Hours 1/ 


' % of 
‘rea _ i res, 
(Miles*) Population Pop, Area 
| 
}} 
1,545 |} 6,897 i 
t 
1,791 37,250 35 | 43 
3,118 + » le 
~~ 13,654 > = 
~ 10,333 ‘- | 36 
a : Mie = Na 


% of 
Pres, 
Area 





Time of 
Sunrise 
Sunset 


| 6:30 !6330 
7:15 .5315 
Other 


6:45 6:45 
7:30 '5:30 


| Same | 
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service vuring -roposed 





Fresent laytie erv. dditional Hours L/ 
. of » of Time of 
. rea 9 -Fres, Pres, Sunrise 
Station opulation (i iles) vopulation io rea ‘rea Sunset 
1510kc 
KCTX-Childress, 
Tex. 53 42h 6,605 | 9,189 17 +'139 2 6:4516:45 


7:30) 5:30 


one '3/ 


KL O-Jndependence, 


1.0. 905, 627 6,335 720,900 80 . 556 9'6:30 6:30 

7:30: 5:00 
ther 

KoTV-s.tepehn- 

ville, Tex. 48,887 3,520 4,051 8 31 3069 '6:4516:45 
'7330| 5:30 
Uther 

inl =, aukeshe, ; 

Wisc, 439, 2c 1,732 4,406 1 12 0.7; 6:00:6:00 
7:15 4:15 
Other 

WKAI=: acomb, 

ni. 56,406 1,979 11,369 20 50 316315: 6:15 
7:15:4:45 

one 

1560ke 

.ThS-Coshocton, 

Ohio - - 14,429 - - - '6:45 6:30 
7:45| 5:00 
Other 

TLD-Toledo, 

Ohio ~ = 47,226 - - —- 6:45.6:45 
8:00; 5:00 
Same 

1600ke 

ONG-Uneida, 

N.Y. - 2, 642 a = 72 3 
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service Jur ing Proposed 


Present Jaytime Service dditional Hours ]/ 
of % of Time of 
; ‘rea - res, Pr s, Sunrise 
Station ropulation (iles) Fopulation op, Area, irei Sunset 
NOTE : 
1/ Nighttime Service Under rreposal: here two sets of figures are shown, the upper 


set applies to the seconc hour of operation fol’ owing sunset (or before sunrise) 
and the lower set applies to the iirst hour of operation following sunset, 


2/ Time of Sunrise and sunset: Sunrise and sunset time in local standard time for 
March (representative of spring and 7311) is indicated by the upper set of 
figures and for Jecember (representz: ve of mid-winter) by the lower set of 
figures in each instance, curing most summer months sunrise occurs before 5 
aj, and sunset occurs after 7 Ph, 


3/ Present Nighttime -rimary cerrice to the Community: -frrimary service from 
another station located in the same city or tovm is showm as "Same", from 
another’ station not in t:.e same city or town as Other", and from no other 
station as "None, 


4/ blank space indicates that the data is not now available, 
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APPENDIX II 
UNLIMITED TI“ STATIONS 


Issues (c) and (d) 


Loss of Nighttime Primary Service 


Present Nighttime 





\Percent of 


| 
{r Under Proposal 
ik 


| Percent of 


a | Present | | Present 
Station Populetion | (Miles“) | fFepulation Pepulation Ares | Area 
540 Ke | 


KFMB-San Diego 
Calif. 


560 Ke 
KFDM-Beaumont, 
Texas 


KLZ-Denver, 
Col. 


WF IL- 
Philadelphia, 
Pae 


WIND-Chicago, 


Hl, 


wiIS-Columbia, 
S, Carolina 


WQAM-Miami 
Florida 


570_Ke 


KLAC-Los 


Angeles, 
Calif. 


KVI-Seattle, 
Washington 


WFAA-Dallas 2 
Texas 


WKBN-Youngs- 
town, Ohio 


WNAX-Yankton, 
S. Dakota 


WSYR-Syracuse, | 


NeY.e 


1,195,152 


\3,690,477 


6,059,065 





226,100 


516, 353 


\ 
| 
| 


| 
\2,532, 921 


| 906,053 


| 459,000 | 


549,860 | 


10,481 


2,969 
4,029 
1,940 


1, 366 


| 

| 

|| 21,074, |! ~ | 307 
j | 


li 766,72: | 64 16,798 | 65 


| 


' None from qxisting stations. 
} 


|} 197,455 6 11,008 34 


968,460 | 16 (2,2 | 39 


91,000 40 1,485 76 


85,259 i 16 1,020 75 


| 1,749,551. -\ - \1,058 - 


2,860 52, 


‘| 412,563 | 27 13,95 | 2 


453,085 | 50 '2,183 57 


134,900 | 29 12,950 45 


139,120 25 
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Present Nighttime Loss of Nighttime Primary Service 
Primary Service Under Proposal 
- ea Percent of °° | Porcent of 
Arce, |. Present | Present 
Station ' » Population (Niles”) Population Population’ Arca | Area 
580 Ke 
Wij-Fresno, | ! | bs 
“Calif, am 16,0h2 ° |i eer "6 eee 89 
WDBO-Orlando, |! | | | 
Fla, ' 190,710 2,490 || am 41 1,500 | é0 
' [ 
WIBW-Topeka, 
Kansas 574,70, 21,198 | 147,603! 26 5,508! 26 
WTAG-Worcester, ' ! 
Mass. 420,736 8,408 |. 86, 24,8 21 2,582 | 31 
590 Ke 20 
Wor-Gnaha, | | 
Neb. 1,608,078 4,378 1,160,559 72 40,655 | 92 
600 Ke | 
WCAO-baltimore, 
Md. ; 1,334,190 1,400 | 107,560 8 810 | 58 
wrec=J/. | 7 : 
Memphis, Tenn,: 933,161 10,710 || 407,770 ui 8,520 ; 80 
r* 986,393 12,200 | 367,833 37 8,600 | 70 ° 
WSJS-Winston-Salen, § 
N. C. 355,360 1,220 68,160) 19 430 35 
620 Ke 
KTAR-Phoenix, | 
Arizona - 18,815 - - 16,374 88 
WSUN= ! o 
St. Petersburg, 
Fla, 54,215 3,424 104,717 19 1,678 49 
WIMJ~ 
Milwaukee, 
Wis. 1,947,197 9,255 565,889 29 4,265 | 47 | 
630 Ke | 
KOH-Rcno, Nev.) - 2,900 - - 1,90 66 
WPRO-Providence, | é | 
R. I. 818, 542 ~ 106,089 12 ~ ~ 
640 Ke 2/ | ; 
KF I-Los Angeles, | 
Calif. | 55li85,039 5,206 | 183,425 3 17,445 50 
| 585,039 35,206 13), 642 3 


13, 741 ! 39 


| 
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Present Nighttime 


Loss of Nighttime Primary Service 
Primary Service 


Under, Proposal 


Fercent of 


Percent of 


| Area Fresent , Present 
Station Population: | (Miles® Population| Population Area _{ Area 
650 Ke | | 
WSMY/- Nash- | | 
ville, Tenn. | 1,783,166 36,869 | 776,273 | 43. | 21,39 58 
1,783,166 | 36,869 | 5%4,031 32 | 15,998 43 
660 Ke | 
vical 2/ | | fete 
New York ,N.Y: ~ ~ 6,091,000 ~ 49,100 - 
“ = | 43685 ,000 - | 304700" “ 
G80 Ks | | | ) 
exec San | 45416,000 107,100 | 715,000; 16 | &%,900 79 
Calif. 4,416,000 | 107,100 | 437,000 | 10 67, 700 62 
WCBM-Baltimore, | pa. 3 
Mde 1,225,046 501 53,252 4 2 
690 Ke | 
WTIX-New | a 
Orleans,la. | 713,843 2,026 | 168,373 24, 1,726 85 
TO Ke | | | 
KGNC-Amarillo 
Texas m 223,350 13,373 | None from existing stations. 
KMPC-Los ~ 
Angeles | 
calif. ; = ~ | None from existing stations 
WhB-Kansas | . 
City, MO. 848,632 | 3,843 None from existing stations 
1 fe | | | 
KCBS san | 3,268,035 14,588 538,941 1? 9,606 68 
Francisco 35 288, 221 15,273 398 , 628 12 8 ,189 54 
KRMG~Pulsa, | 
Oklahoma : 309,131 2,167 92,448 30 1,373 63 
Ke . 
if - Atlanta} 1,366,803 321,796 800 , 282 59 20, 333 6 
1, 366,803 321, 796 TL 920 55 | 19,243 6 
| 
760_ Ke 
WIR = Detroit) 9 3° 045,957 54,402 4,421,630 49 42,210 78 
Mich, | 9045,957 54,402 2,107,158 23- 29,032 54 
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Present Nighttine 


Loss of Nighttime Primary Service 


Primary Servic? 4 _Undor Preposal 
P roont cF Percent of 


Station 
770 Ke 
W. = 
New York, N, Y. 


790 Ke 


-Providence, 


R.I. 


WMC-Hemphis, 
Tenn. 


WTAR-Norfolk, 
Va. 


810 Ke 2/ 


enectady, 


N.Y. 


820 Ke 
WFRAVTEAPY 
Dallas-Ft. 
Worth, Texas 


840 pe 


louisville, Ky, 


850 Ke 
KOA—Denver, 
Colo, 


890 Ke 
WwW = 
Chicago, Ill. 


yn Ke 
H6-Phoenix, 
Ariz. 


WGAF-Valdosta, 
Ga. 


WFDF-Flint, 
Mich, 


WABE~Bangor, 
Maine 


WGBI-Scranton, 
Pa, 


Area 


2 Presétr: Present 
Population (Milos Y Population. Population Area ___ Area 
{! Ba | 
. 4 | \ 
~ 57,295 || = - 51,045 89 
776,780 1,020 339,255 dk 02 79 
605,693 | 3,040 | 123,901: 20 2,268 81 
631,903 1,720 187,721 | 30 1,228 72 
4,790,983 | 79,046 |/4,123,008 | 86 | 75,983 96 
| 
|| 
3,727,792 ° 324,356 ||2,00L,171 | Su | 99,292 60 .~ | 
3,727,792 | 12;356 |,1,607,085 | 43 65,552 69 | 
4,161,0L5 | 57,708 |/2,942,639; 72 47,036. 82 
4,161,045 LY 57,708 |/1,754,602 | u2 | 37,740 65 
| i | 
200,320 | = 183,870 | 92 e - 
et | 
| 10,883,382 | 143,634 ||5,278,339 | 9 '13u,296 | * 9 | 
| 1 | eyed | 
283,120 | 3,500 || j1jioo| ou 2,170 | 62 
pay | ! 
| ' 
- ee 5,197 | - 7 | - 
| {| | 
| os 
268,433 | 759 || — 218,293 | Th. 389 f MS | 


| 
} 


| | | 
= \\ "9 increase due to existing stations 
1} | 
| | a 
315 |! 


weit © 162 | 


51 
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Present Nighttime Loss of Nighttime Primary Service 
Primary Service Under Proposal 
awam Percent of | Percent of 
| a Present | Present 
Station Population (Miles ) Population Population Area Area 
WHAY= > ; ° 2 « eee 
New Britain, teres 
Conn. - ~ : 40,953 - et”. Ce 
WJHL-Johnson 4 
City, Tenn. 62,132 290 18,718 30 ; 188 65 
wORD- : 
Spartanburg, 
g. 6. io - : 7,300 | - 33 - 
WRNL-Richmond, 
Va. 265,620 320 83,570 32 175 55 
WPEF = 
Middletown, 0. - - 30,322 - 80 -. 
WSBA-York, Pa, = = 74,139 - 164 = 
20 Ke 
GACT tt 20 Rock, - ’ 
| Ark. 234, 7€0 790 57,050 2h 430 54 
WJAR-Providence, 
R. I. 800 ,000 610 346,500 43 yO 72 
30 Ke ; ‘ ‘ 
WBEN-Buffalo, 
N. Y. 1,176,959 2,898 245,056 21 2,352 a 
WMD-Frederick, 
Ma, 23,270 90 1,770 8 37 59 
WIST-Charlotte, , 
N.C. 161,050 210 49,260 30 160 76 
WJAX~ 
Jacksonville, © 
Fla. _ 298,878 1,146 118,008 43 953 83 
Oklahoma City, : 
Okla. 956,641 19,750 ‘ 556,08) 58 17,310 86 
: 782,947 14,050 _ 303,262 39 9,050 6 
WTAD-Quincy, 


| ml. ' 93,219 =, 189 uh, 873 48 1,021 86 
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Washington, De ¢. - ; @ 


| 
i 


Present Nighttime _ Loss of Nighttime Primary Service 
Prinary Service Under Proposal 
| Percent of Percent of 
gaan Ramco 25 Bes no } Presint Present 
Station Population |@dies* . Population ee. Population |Area Area 
990 Ke <5 
“Houston, | | | " 
Texas | 1,079,587 11, 800 392, 15i | 36 10, 8 92 
WiJ-Detroit, — | 
Mich. | 3,013,096 3,35 1,572, 250 | 52 ‘2,8 83 
960 Ke | ‘| 
KMA-Shenandoah, | | 
Iowa - | 8,090 - - +5 , 899) 63 
“ - | 
WELI-New Haven, | | 
Conn. | 270,400 | 216 | 98, 800 | 37 ’ 17h) 80 } 
| i ! | . 
WSBT- | | 
South Bend, Ina 207,758 267 «| ok, 096 21 173| 65 
70 Ke | 
K odesto, | | : ‘ i 
Calif. | e 428 | . ~ 19ki 5 
KOIN-Portland, | ! ae 
Oregon 737,801 2,416 |} 107, 055 | 15 11,469: 62 
Sere eaie) | | 
Ky. 655,608 | 2,895. |; 295,380, is 2,773' 96 - 
WCSH-Portland, | | : | 
Maine 219,02) | 760 | 67,732' 3 | 620' ‘82 
WDAY-Fargo, | 
N.D. 519,000 30, L8) 434,000 ' BL 28,648 | 94 
| | | : 
WF1A-Tampa, Fla 394,318 | 891 | 119,742; 30 | én 69 | 
WiSW~Pittsburgh | | ee a | 
Pa, 1,400,397 623 || kI9,206; 30 | 4731 76 
} |. 
80 Ke | ] | 
ansas City, | | 
Mo, 1,186,05L 8,695 | 350,046! 30 | 65685 77 
WILK-Wilkes Barge, | | 
Pa, | 212,669 | 105 | «= «62,928; = 390 |} 37| 35 
} i | | i 
wrcy/ f | | 
' 370,700) ° | 720) « 
191, 4400| | 630 | 
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Present Nighttime Loss of Nighttime Primary Service 
Frinary Service Under Proposal 
ee | ae ee ee 
| 
i| : Percent of Percent of 
oe, | | Present | Present 
Station Population (Miles“) | =entatson Population} Area Area 
1020 fe | | | | 
= \ } | | 
Pittsburgh, Pa, | 6,604,000 72,200 |! 4,362,000 | 66 =| 69,025 96 
' 6,604,000 : 72,200 ‘| 3,2L2,000 | 9 | 64,150 89 
1039 Ke | | | 
WBZ 17,981,000 | 41,230 '! 4,708,000 59 38,116 93 
Boston, Mass. | 7,981,000 41,230 |! 35,000 6  !37,100 90 
100 Ke 
Des Moines, | 2,455,913 | 77,867 1,656,475 | 67 61,720 80 
Iowa 2,455,933 |; 77,867 1,289,947 3 51,935 67 
1050 Ke 
Ww -liew York! 
Ne. Ye 12,258,433 2,110 | 2,398,191; 20 | 1,199 57 
22,258,433 2,110 | 2,135,278 | 17 1,116 53 
1060 Ke 
ye | | | | 
Philadelphia, | « | “ 1,617,000 | - 10,100 ~ 
Pa, - - |i  350,0C0 | « 1,500 ~ 
WiDC-Washington, | 
& C6, 12,117,111 | 289 |! 625,046 56 | 226 56 
| | ' | 
1070 Ke : |: 
Wibc-Indiana= | 
polis, Ind, | 540,985 : 751 ! 22,349 4 ; = 29 
1090 Ke | 
KTHS-Little Rock, 
Ark. | 588,104 16,740 |' 307,873 | 52 1,995 90 
| | | 
WBAL=Baltimore, | ! 
Md. | 2,182,308 | 9,763 |: 909,502 | 42s |:«8,910 92 
1100 Ke 
] a 8,578,000 {| 89,200 j' 5,510,000 64 | 82,330 92 
Clevcland, Ohio , 8,578,000 ‘' 89,200 |! 4,986,000 58 | 77,220 87 


| 

| | | 
| 

| 
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Present Nighttime 
Primary Servic« 


Station Population 


1120 Ke 
K10X 7- 
St. bouis, lio. 2, 

12 


> 


1130 Ke 
WECY-iiimneapolis, 
Hiinn, }l, 


110 Ke 
WRvA-nichmond, 
Va. i; 


1150 Ke 
KSAL, Salina, 
Kansas 


WCOP-Koston, 
Mass, 1, 


WOEL-Wilmington, 
Del. 


WISNMilwaukee, 
Wisc. 


1160 Ke 
K5i-Salt Lake 
City, Utah 


1170 Ke 
KS? I-Davenport, | 
Iowa 


KVOD-Tulsa, 
Okla, As 


WCOV-tiontgomery, 
Ala. 


WWVA-heeling, , 
W. Va. 25 


751, 702 
751, 702 


029, 646 
087,379 


8€L , 380 


969, 809 
619,229 


219,117 
2h, 920 
127, 602 


933,953 


Area 


(iiles*) 


35,066 
35 ,066 


1,619 


9,610 


330 


305 , 383 


€€0 


45,114 


76 


41,346 


669 


16,222 
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Loss of Nighttime Primary Service 


osha ME AEM OO ON, screens 


763,43 | 
625,380 | 


229,361 | 


| 


462,983 


77,212 


779, 720 


162,498 


101,81, 


443,200 
| 
47E, 720 


2,523,0L2 


Percent of 
Present 


Population Population Area 
' 


28 
23 


22 


43 


67 


2 


17 


16 


20 


37 


86 


/Percent of 
' Present 
Area 


25,47k | 
21,980 | 


1,420) 
| 
7,490 | 
| 


3,940 
21:0 | 


154, 5039 | 


| 
677 


| 26,265 





73 
63 


87 


78 


75 


73 


50 


79 


66 


28 


82 





. Station 


BROADCASTING 


Present Nighttime 
Primary Service 


Population 
1190 Ke 
. 1,261,000 
Portland, Ore. {1,261,000 
WOwO 
Fort fq Ind.' 5,426,000 
5,426,000 
1210 Ke | 
weAU 17- 
le l., 976,314 
Pa, 42976, 31h 
1250 Ke | 
WOAB-Pit ttsburgh, >| 
Pa. |? 628,238 
1260 Ke 
Wrzu-boston, 
Mass. 2,123,425 
WFEM-Indiana- 642,451 
polis, Ind. 
WADC 1/~ j 1,117,111 
Washington, D.C.!1,117,111 
\ 
127) Ke | 
KFuZ-Sort Worth, 
Texas 1,076,073 
WHEF-Rock Island 
lil. 247,282 
WLBR-Lebanon, Pa 46,906 
WXYZ-Detroit, 
Mich. 2,795,221 
1280 Ke 
KFOx-Long Leach, 
Calif. 2, 2h ,000 
WSDU-New Orleans 
la, ' 720,560 
WICN-Minneapolis 
Minn. 717, 633 
ie 


On, -* 692, 





Arca 
(Miles 


2,800 
2,800 


88,140 
88,140 


11,380 
11, 380 


989 
695 


2,739 


289 
289 


1,348 
69 


1,172 


1,041 
1,364 


56\, 


2 
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Loss of Nighttime Primary Service 


: Under Proposal 
Porcent of | Percent of 






| 

| 

| 504,000 
439,000 


|: 
lu, 173,000 
{4,068 ,000 


| 
| 


| 5C€1,698 








1,693, 316 
1,345, 703 


| 697,950 


3555293 


625,046 
139,197 


105,005 


| 

| 

| 

| 

| 

| 

| 486,556 
| 9,259 
} 

! 


841,573 


112,075,000 
62,220 


| 379,790 


‘| 322.360 


23,3 
I 


| Present 
Population, Population | 


Lo 
35 


77 
75 


34 
27 


31 


33 


cS 
2 


13 


45 


43 


20 


30 


93 


53 


_Area_ 


895 | 


888 


1,117 


| Present 
Area 
e9 
78 


. 
75 


88 
80 


82 
74 


89 


. 78 
Lu 


53 


84 
65 


76 


85 
82 


80 
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Present Nighttine 
Service 





"Prin 


Station . | Population 
WKNE-Keenc, { 

N. H. | 23,140 
WNER-Binghonpton, 

N. Y. 1 9383, 762 
1300 Ke 
KGLO-.ason city, 

Iowa ! 13 1, 33 8 
WFBR-Baltimore,' 

Md, ' 1,306, 769 
WHAK 1/- ! 
Nashville, | 236,006. 
Tenn. 252,000 
WOOD-Grand Rapids, 

Mich. | 269,352 
1310 Ke 
Indianapolis, | 527, 4L6 
Ind. ' 521,959 
WKMH=Dearborn, 

Mich. | 1,278,495 
1320 Ke 

Salt Lake City, | 

Utah | 337,116 
KRCA-Sacranento} 

Calif. @ 

WAMP 1/- 
Pittsburgh, Pa, | - 

1330 Ke 

RFH-Wichita, 

Kansas 435,320 


Pi] 
' 


‘ 


oe ee ee eee 


o_o ee ee ee ae 





2,210 


821 


157 
193 


716 


é | Population 


10,280 


39,629 


91,055 
335,382 


5h ,000 
54, C00 


2,922 i 
114,423 


299,986 


853,060 


36, 269 


96,4900 | 
886,000 | 


172,079 
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| Percent of 
Present ; 


Population Area 


bh 


22 


69 


26 


23 
2t 
16 
79 


58 


67 


11 


74 


230 


L495 


520 
456 


228 


1,027 


None from existing stations 


| 
' 820 
| 810 


|6,199 





Loss of Nighttime Prinary Sarvice 
Under Proposal 


Percent of 
Present 


Area 


§3 


79 


73 


95 


82 


65 


LO 
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Present Nighttime Loss of Nighttime Primary Service 


Prima Service & Under Proposal 
I 











i | { Percent of | Percent of 
| 1 Ao, 1 | Present | Present 
Station | eee | (Miles ) I} Population | Population Area Area. 
KPOJ-Portland, | } | ; 
Ore. | 637,867 + 865 |. 213,048 | § 33 | 656 | .: 7% 
«HTM Danville, | | | 
Va, - 107 - ~ h2 | aa 
| | 
| 
WEVD-New Yor’. | : | I>, 1 
N. Ye 7,622,051 394 i} 3,935,986 | 52 | 287 73 
1350 Ke | oa, waste | 
NT— | 
Des Moines, - 
Iowa 33b,290 | 2,920 ::{°,° 113,630 | 3h | 2,h60 | 8h, 
KSRO-Santa Rosa, | . 
Calif. 164,653 | - 92,698 5 | 1,172 .| « 
WEEK-Peoria, | | | 
Tll. | 263,2L0 | 322. | 55,018 | 30 | 26 | 83 
WORK-York, Pa.} 131,523 | 5,688 m | ow bese 
| ‘ | 
1370 Ke 
WSPD-Toledo, | 647,682 | 3,09 |, 280,561 43 } 2,538 | 82 
Ohio ; 
1380 Ke | 
KSpv-Sa"inas, | . 
Calif, | - | 33,548 . 755 - 
KWK-St. Louis, | | fe | 
Mo. 2,002,926 | 2,785 786,801 | 39 | 2,386 | 50 
WiBG-Richmons, | } | | | | . 
Va. | 267,756 | 150 53,938 20 ; 102 | 67 
me Ke | 
harleston, | 
| } 
| | | | 





43304 O—-59———_14 








Station 


Youngstown, 
Ohio 


367,353 


'p 
WFMJ= | 

| 
WFNC- | 
Fayetteville, | 
N . Cc 7 | 
KERN-Bakersfield, 
Calif. ~ 


WING-Dayton, 
Ohio | 633,000 


Us20 Ke 1/ 

WREL-Columbus, ' 

Ga, ; 13577LO- 
' Usls, 500 

1430 Ke 

Mount Vernon, 

Wash. | 16,748 

KTUL~Tulsa, | 

Okla. | 345,437 

WIRE~ 

Indianapolis, ' 


60 Ke 
Wt -Erockton,. 


Mass. = 


WBNS-Columbus, 
Ohio ' 420,2h3 


WHEC «Rochester, 

N. Y. Ls, 580 
| 

WMBR = 

Jacksonville, 

Fla. ‘ 235, 991 


| 
| 
| 
| 
| 


47,220 
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Present Nighttime 


Prinary Service 


i 


Populat ion! bias? ) 


433 


| 162 


| 1,675 


270 


| 186 





' 
ly 


| Population = 


| 
i 


| 
| 
| 








124,751 


2,750 


| 491,000 


20,530 
25,230 


6,928 


100,209 


119, 300 


\Percent of: 


\.. Present) 


|Population| 


34 


232 


15 


1,226 


2,035 


135 
157 


122 


2,691 


1,365 





Loss of Nighttime Primary Service 
Under Proposal 


' Percent of 


Present 
Area 


5 


30 - 
85 
97 


55 


67 


83 


82 


No increase due to existing stations 


159, 1Lh 


22,810 


18,530 


38 


| 
| 
| 
| 


373 


75 


65 


28 


59 
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Present Nighttime 





Primary Service 
Area 
Station Population 
1470 Ke 
WkF-Flint, Miche |  209,73k 165 
WLAM-Lewiston, 

Maine 71,200 177 
WMBD-Peoria, Tl. | 243,230! 1,010 
| 

1480 Ke 
WDAS-Philadelphia, | 
Pa, | 1,567,600 140 
WLEE-Richmond, Va, | 238, 96k 12h 
1500 Ke | 
Wf0P-ashington, , 
D.C. 2,393,400; 5,700 
1510 Ke 
WOAC-Nashville, 
Tenn. 708,84 | 10,680 
1530 Ke 
=-oacramento, 
Calif. = 28,570 


1560 Ke 
KPCN-bakersfield, 
Calif. 


WOXR-New York, 
N. Y. 


1590 Ke 
-Akron, Ohio 


1600 Kc 
kBR-brownsville, 


Texas 


| 
| 
| — - 
| 
| 
| 


|11,889,626; 4,510 
| 





984,000; 2,h10 


- | 259 
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Loss of Nighttime Primary Service 





(Miles* Populetion 


28,678 


19,600 


70,010 


| 856, 800 
9€,226 


l] 1,304,300 


350,557 


None from 
3,351,555 


656,200 


Under Pr 






Present 
Population} Area 


uy 97 
| 28 129 
| 29 800 
| ss 110 
40 87 
Sh ' 5,27 

' 

| 
50 9,410 
- 18,000 


existing stations. 


28 4,142 
- 63 





ap 
Percent 0 Percent of 


Present 
Area 


70 


93 


88 


63 


91 


2h 
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Present Nighttime Loss of Nighttime Primary Service 











} ' 

|- Primary Service | Under Proposal 

| | Percent of Percent of 

oe , Present ' Present 

Station : Population | (iiles } Population Population Area) Area 
‘WRL-Long Island, | a 
Ne Y. | 6,721,029 | 333 5,966,411 &9 | 314 9h 

| ' 
Note: 


‘V Nighttime Service under Proposal; Where two sets of figures are shown, the 
upper set applies to the second hour of operation following sunset (or before 
sunrise) and the lower set applies to the first hour of operation following sun- 
set. 


2/ Basis of Determination: . In each of these instances, the data was derived on 
the basis of the 0,1 mv/m contour. 
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AFFENDIX III 
UNLIMITED TIME STATIONS 


meanness Issue (e) 


Logs of Nighttime Seconda 


Present Nighttime 


Secondary Service 


Area 

Station "Population | 

640 Ke ! 

KFI-Los Angeles, 
Calif. 3, 301,390 


om Ke 
WSMY/ - 
Nashville, 
Tenn. 


744,500 


38,044,710 | 1,227,538 
(13,102,998 241,469 


660 Ke 

WRCA = New 

York, N.Y. 26,127,000 528,700 

680 Ke ! 

KNBC -San 

Francisco, 

Calif. 3,827,000 670 , 500 
Ke 

WSB-Atlanta, 


Ga. 31,299, 769 


760 Ke 
WJR-Detroit, 
Mich. 


828, £C0 


29,449,275 710,939 


70_Ke 
WABC-New York, 


New York - 508,408 


810 Ke 
WGY-Schenectady , 
New York 23,397,652 | 


aa is 
WF BAP 
Dallas-F t ° 
Worth, Texas ~ - 


453,812 


850 _ Ke 
KOA-Denver, 
Col. 


- | ne 
' 


1,386,115 


16,281,044 
‘| 3,002, 348 


| 
'y 


if 
i 26,127,000 


{ 
3,082,000 
j'31,299, 769 


i 


/ 29,449,275 


22,729,677 


tj ' 


42 


43 
23 


100 


100 


100 


100 


97 


100 


100 


, Under Proposal. 
Percent of 
Present 


(Miles*) |, Population Population. Area 


| 552,000 


766,083 
113,261 


528,700 


596,700 


828,800 


70,939 


| 508,408 


| 450,749 
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Service 


Percent of 


Present 
Area 


72 


57 
‘47 


200 


89 


100 


100 


100 


100 


100 
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Present Nighttime © 
5 ' 


' Percent of; Percent o: 
., Present |; Present 
Station Population -_(Miles“)_ Population Fopulation' Area Area 
WWL-New Orleans, 
La. 32,712,380 ~ 31,719,889 97 - - 
B90 _Ke 
WLS-Chicago, , ; 
nl. 45,276,722 ,; 1,250,687' 39,671,679 88 1,241,349 ‘99.3 
KDKA- 
Pittsburgh, 
Pa. - - - - ~ 100 
| 
4020 kc | 
WBZ-Boston, 
Mass. = ' >= i} > - - 100 
1040 i 
WHO-Des Moines, : 
Iowa - ~ - 100 - 100 
WRCV- 
Philadelphi 
Pas” | 20y868,000 | 427,200 || 20,868,000 ; 100 427,200 | 100 
1080 Ke 
- as, 
Texas 3,950,000 632,000 3,950 ,000 100 632,000 100 
1090 Ke | 
WBAL- ; 
Baltimore,Mi, | 6,258,306 138,273 |, 6,258,306 100 138,273 100 
KTHS-Little | 
Rock, «tk. | 10,809,784 572,484 10,809, 784 100 , 572,484 100 
oe Cleveland, | 
Chio - - - - - 100 
410 Ke | : ! 
KFAB-Cmaha, Nebr. - 1,049,573 | - - 1,049,573 100 
1120 Ke 
KX = St, | ° * be . - . 
Louis, Mo. - ~ ~ 100 ~ 100 





Loss of Nighttime Secondary Service 
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Present Nighttime 


Secondary Service ' 


) 


Area 


Station ' Population (Mies?) 


1140 Ke 
WRVA-Richmond , 


| 
Va. | 16,653,753 383,000 
1160 Ke | I 
KSL-Salt Lake 
City, Uteh . - e 
1120. Ke 
KV00-Tulsa, 
Ckla. 15,600, 762 - 


WWVA-Wheeling, 
We Va. 8,516,456 - 


1190 Ke 
kex-Portland, 


Oregon ne, a 


WOWO-Fort Wayne, 
Ind. | 7 - 


1210 Ke 
WCAU-Philadel- 
phia., Pa. «: 30,167,942 - 


1500 Ke 
WT0P-Washington, 
D.C. 12,165,100: 270,000 


1510 Ke 


= hv | 
a ee 28,114,293 852,655 


1560 Ke 


VQXR-New York 
" Y. °F"? | 20,080,117 159,000 





NOTE: 


} 
Ss 
| 
| 
| 





Loss of Nighttime Secondary Service 


a 
| 


| 16,653,753 


| 
| 
y 
| 15,600,762 


8,516,456 


| 
| 
| 
| 


| 
| 


| 
| 
f 


| 30,167,942 


| 2,312,0C0 


| 28,124,293 


Hl 
20 ,080 ,117 


100 


100 


100 


100 


100 


19 


100 


100 


" 383,000 


50,9C0 


852,655 


159,000 


Under Proposal 
‘Percent of 
Present 


'Fopulation, Area 


Percent of 
Present 
Area 





100 


100 


1C0 


100 


100 


19 


100 


100 


Vy Nighttime Service under Proposal: Where two sets of figures are shown, 
the upper set applies to-the second-hour of operation following sunset (or 
before sunrise) and the lower set applies to the first hour of operation 

following sunset, 
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Daytime stations are located in the following cities and 


' towns which are within nighttime "white areas"; i.e., areas now receiv- 
ing only secondary (skywave) service with no primary (groundwave) 


service at night. 


ALABAMA ° 
Albertville 


Alexander City 


Atmore 

Bay Minette 
Calera 
Carrollton 
Clanton ~ 
Enterprise 
Evergreen 
Fayette 
Flomanton 
Foley 
Geneva 
Greenville 
Hartselle 

. Hamilton 
Jackson 
Monroeville 
Marion 
Oneonta 

Opp 

Ozark 
Piedmont 
Pell City 
Prichard 
Roanoke 
Tallassee 
Thomasviile 
Tuskegee 
Wetumpka 


ARIZONA 


Holbrook 
Sierra Vista 
Shaw Law 


ARKANSAS 
Berryville 


Blytheville 
Clarksville 


aa 
1950 
5,397 
6,430 
5,720 
3,732 
1,361 
710 
4,640 
7,288 
3,454 
3,707 
1,036 
1,301 
3,579 
6,781 
3,429 
1,623 
3,072 
2,772 
2,822 
2,802 
5,240 
5,238 
4,498 
1,189 
19,014 
5,392 
4,225 
2,425 
6,712 
3,813 


2,336 


ARKANSAS (Cont.) | 


Crossett 
DeQueen 
Harrison 
Magnolia 
Malvern 
Morriltown 
Newport 
Oscelola 
Pocahontas 
Rogers 
Searcy 


Siloam Springs 


Walnut Ridge 


CALIFORNIA 


Alturas 
Coalinga 
Lampoe 


COLORADO 


Cortez 
Ft. Lupton 


Glenwood Springs 


Walsenburg 
CONNECTICUT 


DELAWARE 
Georgetown 


' DISTRIC 


1,753 
16,234 
4,343 


FLORIDA 


Auburndale 
Avon Park 
Arcadia 


C 


4,619 
3,015 
5,542 
6,918 
8,072 
5,483 
6,254 
5,006 
3,804 
4,964 


1,923 


3,763 
4,612 
4,764, 








FLORIDA (Cont') 


Belle Glade 

Cocoa 

Crestview 
DeFuniak Springs 
Eau Gellie 
Fernandina Beach 
Fort Walton Beach 
Lake Wales 

Live Oak 

Naples 

Panama City Beach 
Riviera Beach 
South Daytona 
Titusville 

Ward Ridge 


GEORGIA 


Adel 
Americus 
Ashburn 
Bainbridge 
Baxley 
Camilla 
Cairo 
Carrollton 
Dawson 
Dublin 
Fitzgerald 
Fort Valley 
Hawkinsville 
Jesup: 

McRae 

Perry 
Quitman 
Swainsboro 
Toccoa 
Vidalia 
Waynesboro 
West Point 
Warner-Robins 


DDAHO 


Soda Springs 
Rupert 
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Population 
11950) 
7,219 
4,245 
5,003 
3,077 
1,554 

554 
2,463 
6,821 
4,064 
1,465 

25,814 
4,065 

692 

2,604 


2,776 
11,389 
2,918 
7,562 
3,409 
3,745 
5,577 
7,753 
4,411 
10,232 
8,130 
6,820 
3,342 
4,605 
1,94 
3,849 
4,769 
4,300 
6,781 
5,819 
4,461 
4,076 
7,986 


1,329 
3,098 
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OIS 


Anna 
Carbondale 
Carmi 
Harvard 
Litchfeld 
Marion 
Metropolis 
Mt. Carmel 


INDIANA 


ICWA 


KANSAS 


Chanute 
Colby 
Concordia 
Ft. Scott 
Goodland 
Liberal 
Pratt 
Russell 


KENTUCKY 


Barbourville 
Benton 
Cumberland 
Fulton 
Harlan 
Manchester 
Mayfield 
Middlesboro 
Neon 
Prestonburg 
Van Cleve 
Whitesburg 


LOUISIANA 


Abbeville 
DeRidder 
Ferriday 
Haynesville 
Homer 

Lake Providence 
Leesville 


211 


Population 
(1950) 
4,380 

10,921 
5,574 
3,464 
7,208 

10,459 
6,093 
8,732 


10,109 
3,859 
7,175 

10 , 335 
4,690 
7,134, 
7,523 
6,483 


2,926 
1,980 
4y2L9 
3,224 
4,786 
1,706 
8,990 

14,482 
1,055 
3,585 


1,393 


9,338 


3 
3,847 
3,040 
4,749 
4,123 
4,670 
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LOUISIANA (Cont') 


Marksville 
Oakdale 

Oak grove 
Rayville 
Sulphur 
Ville Plate 
Tallulah 
Vivian 
Winnfield 
Winnsboro 


MAINE 


Caribou 
Rumford 
Skowhegan 
Sanford 


MARYLAND 
Pocomoke City 
MASSACHUSETTS 


Orange 
Southbridge 


MICHIGAN 


Big Rapids 
Gaylord 
Hancock 
Niles 
Rogers City 
St. Helen 


MINNES OTA 


MISSISSIPEI 


Amory 
Batesville 
Forest 
Indianola 
Hazelhurst 
Houston 
Kosciusko 
Louisville 
Leland 


BROADCASTING 


$82 


WUD QOWUwW 
-» = © 
tac 

MA NOW 

Ww Oo OW 


~~ 


7,888 
6,183 
11,094 


3,191 


4,048 
16,748 


6,736 
2,271 
5 »223 
13,145 
3,873 


4,990 
2,463 
2,874 


3,397 
1,664 
6,753 
5,282 
4,736 
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MISSISSIFPI (Cont') 


Magee 

New Albany 
Newton 
Oxford 
Waynesboro 


Boonville 
Branson 
Caruthersville 
Charleston 
Dexter 
Kennett 
Malden 
Mountain Grove 
Marshall 

Csage Beach 
Thayer 

Willow Springs 


MONTANA 


NEBRASKA 


Broken Bow 
Holdrege 
Lexington 
McCook 
Ogallala 


NEVADA 
Fallon 


NEW HAMPSHIRE 
Conway 


Laconia 
Rochester 


eh RS 


NEW_ MEXICO 


Deming 
Grants 
Lovington 
Socorro 
Tularosa 


Populs 
Cigsas 


1,738 
3,680 
2,912 
3,956 
3,442 


6,686 
1,314 
8,614 
5,501 
4,624, 
8,685 
3,39 
3,106 
8,850 


1,639 
1,914 


3,396 
4,382 
5,068 
7,678 
3,456 


2,400 


1,238 
14,745 
13,776 


5,672 
2,251 
3,134 
4,334 
1,642 











NEW_Y ORY. 


Elmira Heights 
Hornell 

Ithace 

Qwogo 

Potsdan 
Wellsville 


NORTH CAROLINA 


Ahos!-ie 
Asheboro 
Burlington 
Clinton 
Edenton 
Elizabethtown 
Elxin 
Fairviont 
Forest City 
Frainvlin 
Kinge “fountain 
Laurinburg 
Lincolnton 
Marion 
Marshell 
Meyoden 
Morehead City 
Morganton 

Ne Wilxesboro 
Ply nouth 
Rockingham 
Shelby 

Spruce Pine 
Southern Pines 
Sylva 

Tabor City 
Tarboro 
Thomasville 
Tryon 
Whiteville 
Williamston 


NORTH DAKOTA 


QHIO 
Gallipolis 
Wellston 
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Forulation 
1750) 


5,009 
15,049 
29,257 

5,350 

7,491 

6,402 


3,579 
7,701 
24,560 
4,414 
4,462 
1,611 
2,842 
2,319 
4,971 
1,975 
7,206 
7,134 
5,423 
2,740 
923 
2,246 
5,144 
&,311 
4,379 
4,486 
3,356 
15,508 
2,280 
4,272 
1,362 
2,033 
8,120 
11,154 
1,985 
4,238 
4,975 


7,871 
5,691 
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O} LAH C4’ 


Clinton 
Guymon 
Poteau 
rryor Creel: 
Tahlequah 


OREGON 


Brool-ings 
Coguille 

Yer-ais ton 
Prineviile 


Carlicle 
Cha:nve rsburg 
Clearfield 
Corr.” 
Couders-ort 
Enroriua 
Huntingdon 
Kene 
Lewisburg 
ifexico 
Milton 
Nanticoke 
Sayre 
Stroudsburg 
Tyrone 
Warren 
WJeynesboro 


RHCDE ISLAi 





SOUTH CAPOLIHA 


Abbeville 
Aiken 
Bamberg 
Barnwell 
Beaufort 
Belton 
Bishopville 
Batesburg 
Camden 
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ropuletion 
(1950) 


7,555 
4,718 
4,776 
4,486 
4,750 


5» 395 
7,083 
2,954 
2,005 
5,081 
3,371 
3,076 
3,169 
6,986 
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SOUTH CAR A 
Cont! 


Cheraw 
Clinton 
Conway 
Darlington 
Dillon 
Easley 
Fountain Inn 
Gaffney 
Hampton 
Kingstree 
Lake City 
Laurens 
Manning 
Marion 
Mullins 
Seneca 
Walterboro 


SOUTH DAKOTA 


Pierre 
Winner 


TENIESSEE 


Church Hill 
Covington 
Dayton 
Erwin 
Etowah 
Humbolt 
Jonesboro 
Lenior City 
Martin 
McKenzie 
Milan 
Newport 
Ripley 
Rogersville 
Savannah 

S,. Pittsburg 
Sweetwater 
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Ponulatio 
(1950) 
4,836 
7,168 
6,073 
6,619 
$171 
6,316 
1,325 
8,123 
2,007 
3,621 
§, 112 
8,658 
2,775 
6,834 
4,916 
3,649 
4,616 


5,715 
3,252 


4,379 
3,191 
3,387 
3,261 
7,426 
1,126 
5,159 
4,082 
3,774 
4,938 
3,892 
3,318 
2,545 
1,698 
2,573 
4,199 
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TEXAS 


Andrews 
Atlanta 

Big Lake 
Brenham 
Brownfield 
College Station 
Colorado City 
Conroe 
Dalhart 

Dumas 

Eagle. Pass 

El Campo 
Falfurriaes 
Floydada 
Kermit 
Kingsville 
Livingston 
Post 
Seminole 
Shamrock 


UTAH 
Vernal 


VERMONT 


Springfield 
St. Albans 


VIRGINIA 


Bedford 

Big Stone Gap 
Blackstone 
Crewe 
Christiansburg 
Emporia 
Farmville 
Gretna 

Gelax 

Grundy 
Leesburg 
Lawrenceville 
Marion 
Narrows-Pearisburg 
Mt, Jackson 
Norton 
Pennington Gap 


Population 
(2950) 
3,294 
3,782 
2,152 
6,941 
6,161 
7,925 
6,774 
7,298 
5,918 
6,127 
7,276 
6,237 
6,712 
3,210 
6,912 

16,898 
2,865 
3,141 
3,479 
3,322 


| 
| 
| 


6, 
2,520 = 2,005 
732 
4,315 
2,09 


a 


<= nan 
eeVPVeatowwere ii 


Dor 





2,005 


VIRGINIA (Cont!) 


Richlands 
Rocky Mount 
South Hill 
Tasley 
Warsaw 
Warrenton 
Wytheville 


WASHINGTON 
Colville 
Ephrata 
Omak 
Prosser 
Quincy 


WEST VIRGINA 


Fisher 

Keyser 

Metewan 
Moorefield 

(ek Hill ille 
Pineville 
Ravenswood 
RKichwood 


WISCONSIN 


Antigo 

Beaver Dam 

Black River Falls 
Hartford 

Neil lsville 
Sparta 

Stevens Point 
Sturgeon Bay 
Viroqua 


WYOMING 


Douglas 
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Population 
(1950) 
4,648 


1,432 
2,153 


435 
1,797 
5,513 


3,033 
4,589 
3,791 
2,636 

804 


6,347 

989 
1,405 
4,518 
1,082 
1,175 
5,321 


9,902 
11,667 
2,824 
4y 549 
2,663 
5,893 
16, 564 
7,054 
3,795 


2, 54h 
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~ Before the | 


FEDFRAL COMMUNICATIONS COMMISSION FCC 59-10 
Washington 25, D. C. 67581 





In the ilatter of 


to Permit Extended Hours of 
Broadcasting for Daytime Standard 
Broadcast Stations. ) 


Amendment of Part 3 of the Rules ) 
) Docket No. 1227 
) . . 


MEMORANDUM OPINICH AND ORDER 


By the Commission: Commissioner Lee concurring with the exception of the | 
ordering cliuuse setting up the additional procecdinge 


1. The Commission has before it a petition, filed October 20, | 
1958, by Daytime Broadcasters Association, Inc. (DBA), requesting recon- 
siceration of the Commission's Report and Order released in this pro- 
ceeding on a 19, 1958 (FCC 58-891), denying DBA's petition, filed 
December 9, 1955, in which DBA requested inter alia, that all daytime 
standard broadcast stations be authorized to operate from 5:00 A..l. or 
local sunrise (whichever is earlier) to 7:00 F.i:. or local sunset 
(whichever is later), in lieu of the sunrise to sunset hours provided 
for in the present rules. In addition to reurging favorable action on 
its earlier request, DBA now asks, as an alternative, that daytime 
stations be permitted to operate Prom.6:00 A.li. or local 
sunrise (whichever is earlier) to 6:00 P.li. or local sunset (whichever 
is later). Oppositions to the DBA petition were filed by a number of 
parties who had previously filed comments opposing the original DBA 
proposal, On November 24, 1958, DBA filed a reply to these oppositions, 


2. In its Decision herein, the Commission held that amendment 
of the Commission's Rules as proposed by DBA would not serve the public 
interest. The Decision gave careful consideration to the various effects 
of the proposal, It found that the population which would gain service 
during the non-daytime hours involved (before sunrise and after sunset) 
is vastly exceeded by the population which would lose the service of 
existing stations during these hours because of additional interference 
from the operation of the daytime stations; that, generally, there would 
be vast impairment of primary service and much loss of service to rural 
areas during the hours involved; that on virtually all of the clear channels | 
all secondary service--the only service available to some 20 million 
persons in about one-half of the United States--would be destroyed curing 
these hours; that while a first non-daytime primary service would be 
afforded to some populations during the hours involved, extensive "white 
areas" would be created by the resultant interference, in which the popu- 
lation would lose all primary servicé during these hours; 
that the daytime stations so operating during non-daytime hours would 
serve only a very small fraction of the areas and populations which they 
serve during daytime hours; that as a result of _the additional interference 


many full time stations would be 
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iinited in service so that they would not properly serve the communties to 
which they ‘are’ essigned; and, fineily, “that severe interference to foreign 
stations, inconsistent ith international agreements and understandings, 
would prevail. ihe .e crt end Crder also dezlt vith other arguients 
advenced by >2h end certain other crq-onentc, i eluding tne aeed for redio 
service i erergencies; the t,pes of radio service sost needed to serve 
local areas (i.e., locally orizixated service vi§-a-vis service from 
distence statidns), the economic interests of daytixe stations, end the. 
precedent said to be afforded b; the rractice under ection 3.57 of the 
Commiseion's «ules. j 


3 DBA contends that the Commission erred in not granting its 
December 5, 1955 petition for the following reasons: 


(a) In its September 19, 1958 Report and Order the 
Commission failed to.inyestigate appropriately 
and attach decisional significance to radio 
listener preferences, 


(b) The Commission's finding that, under the DBA 
proposal, more listeners would lose existing 
service than would gain additional service 
is based upon erroneous application of the 
Commission's engineering standards. 


(c) The Commission failed to note that during the 
hours ‘in question the skywave signals of stations 
allegedly interfered with are unstable, erratic, 
and thus of a nonelistenable character, 


(d) The Commission's decision is devoid of findings 
that the program service furnished by stations 
to which interference would result is service 
for which a need exists in the alleged areas 
of interference, 


(e) In determining the extent of "white areas" 
that would result from adoption of the proposal, 
the Commission failed to take into account 
present television coverage, 


(f) The Commission failed to attach proper signi- 
ficance to the fact that operation as contem- 
Plated by the DBA proposal is already proved 
to be workable by the practice under Section 
3.87 of the Commission's Rules, 


(g) The Commission erred in predicating its deci- 
sion upon unratified international agreements 
with other North American countries, 
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Each of these contentions is treated below, 


Listener Preference and Practices | 


4. DBA argued in its comments in support of its original petition that 
the Commission's allocation scheme is archaic in that distant stations ¢o not 
provide a useful service for communities located at some distance from them, 
DBA asserted that persons are no longer content to listen to the signals of 
distant stations. We noted in our Report and Order that certain mail response 
tabulations tended to show that a considerable number of persons living great 
distances from clear channel stations listen to the nighttime signals of these 
stations. We further concluded that no data at the Commission's disposal tended 
to support DBA's argument that the listening habits of the nation have chanzed | 
in such a way that distant stations should no longer be protected or that day- 
time stations should be permitted to operate during extended hours in spite of 
the resultant interference disclesed in this proceeding. In its petition for re- | 
consideration, DBA contended. that the aforementioned mail response data wes un- 
reliable, and without itself submitting any listener preference data, asserted 
that the Commission was duty-bound itself to conduct or to contract with a 
reputable organization for the conduct of a nationwide listener survey to ascer- 
tain listener preferences. DBA argued that such a survey would bear out its 
contentions. 


j 
5. The Commission's September 19, 1958 ,heport and Order was not predicated 

upon data obtained from any listener survey. Our disposition of the DBA peti- 
tion for reconsideration is likewise not based upon any such data. Since cur 
September 19 decision was issued, however, and prior to the filing of the subject | 
petition for reconsideration, the Commission obtained from the A. C. Nielsen 
Company a nation ide county-by-county coverage survey, laveled "Nielsen Coverage 
Service No, 2" We have examined this survey tv ascertain whether it provides 

_ support for DBA's above-mentioned contentions with respect to listener 
preference and practices. .We have found no appreciable support for this. 


Technica] Considerations 


6. The petition for reconsideration esserts that the Commission errone- 
ously accepted and attributed decisional value to data on the number of people 
who would gain or lose radio service under the propcsal. We understand this to 


VY Paragraph 53 of our Report and Order recited certain listener data submitted 


by parties to this proceeding, including the Clear Channel Broadcasting Service 

and Sterer Broadcasting Compeny. No decisional weight was attached to this matc- 
rial however. he Commission noted, after discussing such information, that ".., 

no data of which the Commission is aware, shows or tends to show that the listener | 

habits of the nation have changed in such a way that distant stations shoyld no 

longer be protected or daytime stations be permitted to operate in spite of the 

resultant interference of the magnitude involved here", 

2/ Nielsen Coverage Service No. 2 was conducted during March-May, 1956. The 

most recent comprehensive survey availeble, it covered the entire United States 

on a county=by-county basis, using a combination of personal interviews and mail 

balloting te determine station selections of respondent families. Each family 

was asked to furnish lists ef radio stations listened to in "the last month or 

so" together with the frequency with which they listen to these stations before 

and after dark, 
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be a reassertion of contentions made earlier in the proceeding by DBA and 
other proponents of the proposal that Figures 1 and 2 of Section 3.1W of 

the Rules are inapplicable for use in whole or in part to predict the sky- 
wave interference conditions and the populations and areas affected thereby 
during the proposed eperating hours after sunset and before sunrise, notwith- 
standing the express provisions of Section 3.182, concerning the erigineering 
standards of allocation, that the existence or absence of objectionable in- 
terference due to skywave pronagation shall be determined by reference to the 
appropriate propagation curves in Figure 1 or Figure 2 of Section 3.190. The 
petitioner also asserts that the skywave curves given in Figure 2 are based 
upon data centered upon the hour, as a point of time, occurring two hours 
past sunset and that accordingly where reference has been made in the proceed- 
ing to an instantaneous value of interference, at 7:00 PM for example, such 
interference value has in fact been arrived at by using data compiled over a 
period of time extending 30 minutes past 7:00 PM, when skywave conditions are 
more fully developed. Such a statistical treatment of the original data, the 
petitioner asserts, coupled with the ecceptance and use by the Commission of 
information so derived has resulted in distortion and exaggeration of the loss 
of radio service which would result from the proposal... 


7. The Commission gave.careful consideration in its Keport and Order 
(Paragraphs 36, 37 and 38) to these and to other views of the petitioner y 
also carefully considered the comments of other parties to the proceeding 
We found (paragraph 37) thet the diurnal curves identified as Figures 2 end 5 
of the Commission's Exhibit 1 in Docket 8333, from a statistical viewpoint, 
afford the best available deta when used in the manner set forth in the exhibit, 
and in the Report of Committee III in Preparation for the Clear Channel Hearing, 
Docket 6741, dated January 15, 1946, torether with Figure 2 of Section 3.190 
We considered the fact that much though not all of the data concérning the 
populations and areas affected by the proposal had been prevared using these 
diurnal curves and the further fact that. the parties who filed other data 
prepared without using the diurnal curves followed procedures which afforded 
a fully satisfactory degree of accuracy. We held that any slight inaccuracies 
reflected in the entirety of the data (which we found to be sufficiently com- 
plete, consistent with other data, and nonspeculative to warrant its use 
(paragraph 36)) and the slightly disparate nature thereof were matters in- 
significantly small to be of decisional significance. Upon further review of 
the data we find no question that the accuracy is fully adequate to support 


‘the findings and conclusions which we have- made. ‘Moreover, the petition for 


reconsideration has not supplied any information which could be found to differ 
from the data already filed nor does it contend that in any instance there is 
a significant error in the populations and areas found to receive service or 
to be affected by interference from any station. We conclude that our decision 


y It is appropriate to ebserve that the qualifications of the professional 
engineers who prepared data and submitted the same by affidavit have not been 
challenged, 


While Figure 1 of Section 3.190 pre-dates the formation of Committee III 
on March 16, 1945, the Committee Report shows at Figure 3.5 the ¢lose agree- 
ment of the 50% of the time curve from Figure 1 with the average median value 
of instantaneous field intensity as based on the Committee III data, 


43304 O—5Y 15 
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was correct in this regard. However, it appears appropriate, in view of the 
ellegations advanced in the petition for reconsideration and the substantial 
use 1uade of diurnel curves in the proceeding, to append copies for illus- 
tration and identification. Copies of the Composite Diurnal Curves identified 
as Figures 2 and 5 of the Commission's Exhibit 1, dated June 4, 1947, in 
Docket 8333 are appended hereto as an attachment. (We have held in the Report 
and Order that other similar curves present no conflict of significance herein), 
The attachment shows, in addition to other data, the substantial strength of 
the skywave interfering signels (mv/m) present at sunset due to the rapid in- 
crease in strength begun earlier, and the further rise following the sunset 
time. 


8. With reference to the analytical treatment afforded the data upon 
which the Comaission skywave curves are based, similar views, critical of 
comparable statistical procedures were urged in the Daytime Skywave Proceed- 
ing (Docket 8333}. There the Commission disposed of the contentions which 
had been raised as follows (paragraph 21, footnote 12, Proposed Report and 
Order released March 12, 1954): 


"With respect to the statistical treatment given certain data 
submitted in the processing, some question was raised regerd- 
ing the median field intensity for the hour in which sunset 
occurs, Deta for this hour was taken beginning one-half hour 
before and ending one-half hour after sunset, on the theory 
that the instantaneous field at the moment of sunset is fairly 
given by the field intensity which is exceeded during one-half 
of the time of this hour interval, The objection made is not 
that this technique is inexact but that it is inappropriate to 
employ values teken after sunset, which increase the median 
value, in view of the fact that daytime stations ceuse opera- 
tion at sunset. But the method used is clearly appropriate 
since the situation is one involving widely varying instan- 
taneous fields and thus, the taking of a single measurement at 
the moment of sunset cannot supply a representative value. 

The lower fields in the portion of the interval prior to sun- 
set tend to compensate the higher fields after sunset. Finally, 
we note that the chailenge to this statistical technique is 
unsupported by any expert evidence," 


We believe the explanation there expressed is equally valid here and that our 
action in the Report and Order correctly reflected statistical methods fully 
appropriate for the handling of the data. Our Report and Order distinguished 
the effects of the proposal during the first hour following sunset (and before 
sunrise) from the effects during the second and succeeding (or earlier) hours, 
Thus interested parties may readily analyze the effects of the proposal in terms 
of their local sunrise and sunset time 


57 Thus, we stated (Keport and Order, paragraph 37) that "This data is properly 
to be used in terms of the sunrise and sunset times used by the Commission in 
its Rules." We do not agree that we have thus placed the rule "paramount to 
the scientific facts", stated by the petition for reconsideration. The matter 
involved is instead one of consistency of data serving to avoid confusion. 








BROADCASTING AGREEMENTS 221 


.9e The petition for reconsideration asserts that the Report 
and Order gave no weight to the contention that during the hours in ques- 
tion the. skywave service is "unstable, erratic and thus of a’ non- 
listenable charecter." But the Report and Order reflects e careful con- 
sideration of the character of the existing skywave radio service during 
the hours affected by the petition. (See e.gs, Paragraphs 5, 32, 33 and 
52). Upon reexaminstion thereof pursuant to our consideration of the 
petition for reconsideration, we believe the Report and Order to be fully 
adequate in this respect. 


10. The petition for reconsideration asserts that the Commission 
has failed to evaluate correctly the hours, in terms of the percent of the 
time during the vear, which are affected by the proposal, and that: the 
interference could not be as serious in percentwn as the Report and Order 
has found it to.be, We have reexamined our Report and Order in this respect 
and believe it reflects meaningful evaluations which are entirely appro- 
priate in the field of redio wave propagetion. We are unable to find any 
support for the view expressed by the petitioner that its proposal was in- 
properly evaluated. We observe further that the extent of the interference 
found to exist under the proposal was based upon the statistical methods 
which ere of general epplicability in broadcast allocations both within the 
United States and in negotiations with other North American countries. We 
can find no sufficient reason for a deviation therefrom in this instance. 


Other DBA Arguments 


ll. Petitioner contends that the September 19, 1958, Report 
and Order, while recognizing the need for more locally originated pro- 
gramming by daytime stations, is devoid of findings that the program 
service furnished by the full-time stations to which interference would 
result is service for which a need exists in the areas of interference. 
The contention is incorrect. We noted in paragraphs 49 and 50 of the 
decision that the needs and aivanteges of extended hours of operation, 
insofar as they concern the general public in the communities and areas 
involved, are common to all radio service, and any change in allocation 
rules which results in degradatién of overall radio service results in 
less meeting of the various needs and provides for less of the advantages 
than at present. Morecver, we expressly noted in paragraph 53 of the 
decision the showing made by a nuuber of full-time stations as to their 
programming specifically geared té outlying commnities and rural areas 
within their service contours, including agricultural programs, civic 
programs for each community, and local sporting events. 
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32, In its petition for reconsideration, DBA has for the first \ 
time advanced the novel thesis that, in evaluating the extent of "white 
areas" which would result from adoption of the DBA proposal, the Conmission ) 
should take into account present television coverage,.which provides telc- 
vision service to 90 percent of the nation and therefore to most or all of 
the "white areas" <— areas without any 4M radio service during the hours 
involved «= which would be created, This approach we must reject. We do 
not believe that the availability of television service in a particular area 
is sufficient reason that the population therein should be deprived of Ail radio 
service, partioularly since standard broadcast service is the medium which the ) 
public is able to utilize at the least expense for receiving equipment and 
uncer the widest variety of circumstances (at home, at work, in automobiles, 
etc.). The provision for at least one Aili service to all of the people of 
the nation has always becn, and remains, one of the basic objectives of the | 
Commission's allocation policy, just as ig the provision for adsquate 
television sérvice, Section 307(bd) of the Communications Act contemplates 
an equitable distribution of broadcast service of each class; and the basic 
aim of the Commission is to foster ample, nationwide service in each of the 
broadcast media (Tupelo Broadcasting Co., 12 RR ‘1233, 1250.)6/ In view of 
tnese considerations, we reaffirm our conclusion that the needs and: adventazes 
of the local radio service which would be gained under the extended hours 
proposal, are substantially outweighted by the needs for and advantages of the 
much greater amount of service of existing. stations which would be lost. 


12- Petitioner also argues that the feasibility of its proposal 
has already been proved by the practice under Section 3.87 of tie 
Commission's Rules, which permits all stations except certain Class II 
stations to begin ‘operation with their daytime facilitics at 4:00 i.H., 
unless undue interference is caused thereby to full time stations. UBA 
asserts that "virtually all" regional daytime stations so operate. (ie 
are firmly of the opinion, as stated in the Report and Order, that pre- 
sunrise broadcasting with daytime facilities, as permitted by this Rule, 
is no basis for favorable consideration of the DBA proposal. We stated 
in our decision (para. 55) that the fact that few complaints have been 
received from fvll time stations is doubtless a reflection of the fact 
that many full time stations do not go into operation until after ):00 
A.M., and interference conditions are thereby minimized; whereas under 
the DBA proposal daytime stations would be able to operate in the early 
evening, when all full time stations are in operation, with vast inter- 
ference resulting. DPA challenges as unsupported and irrelevant our 
assertion that many full time stations do not go into operation until | 
after 4:00 A.M. and states that, even if they commence operation at some 
later hour such as 5, 6 or (in winter) even 7:00 1.M., the same inter- 
ference conditions now exist as would exist in the hours after sunset under | 


we note in passing that DbA's assertion ‘that 90% of the American 
people have television service available, if it has any relevance at 
all to this proceeding,: could be used in furtherance of the argument 
that little, if any, need exists for extending the hours of daytime 
stations, because such stations are located primarily in areas where 
television service is received, 
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its proposal. Our assertion as to the sign-on time of many full time 
stations was based on data in the Commission's files,which is also a 
matter of common knowledge, that many such stations do not go on the 

air until 5:00 A.i. or after. 7/ It is possible that full time stations 
do not feel impelled to complain about such interference as does exist 
during the short pre-sunrise periods thus involved, Therefore, as we 
stated, the relative absence of complaints concerning undue interference 
during pre-sunrise hours is no indication at all of the conditions which 
would prevail after sunset, when all full time stations are in operation 
end the votential audience is great. . The Commission is charged with 
making enc acministering rules and policies designed to afford adequate 
service to the entire population of the nation, using for this 
purpose the best factual cate available to it. With reference to the 
post-sunset hours, when all full time stations are on the air, it cannot 
permit a basic allocation decision concerning these hours to turn upon 
the presence or absence of complaints concerning interference under 
other circumstances. Moreover, the DBA proposa) 
is substantially different from the provisions of Section 3.87 since 

the latter affords a privilege which may be cancelled at any time by 

the Commission updn a finding of interference to a full time station, 
while the subject proposal would permit non-caytime operation by daytime 
stations as a matter of right, to which such stations would be entitled 
regardiess of the amount of interference caused and consequent harm to 
the public interest. 


14. DBA contends, finally, that the Commission erred in pre- 

dicating its decision upon the as yet unratified international agreenents 
with other countries in the North American region. DPA esserts that 

nothing in these agreements prevents the negotiation of separate agreements 
looking toware hours of operation for daytime stations for periods before 
suprise and after sunset. Our determination that the DBA petition should 
be denied was not predicated solely or primarily upon international 
problems. We decided that the proposal would not serve the public interest, 
convenience and necessity from the standpoint of domestic policy for 
abundant reasons enunciated in the Report and Order, We are still firniy of 
thic vier. 


7 KR check of the operating hours of the full time AM stations in the 
ashington, D, C, area (other than Class IV) as stated and proposed in 
their 1957 renewal applications, shows that the one clear channel station 
(WTOP) anc one of the five regional stations (WDC) operate all night 

six nights a week and therefore are in operation during the pre-sunrise 
period; but the other four full time regional stations (WRC, WEAN, WMAL 
and W@iS) sign on, respectively, at 5:30, 6:00, 6:00 and 6230 A.M. on 
weekdays and 7:00 A.M. or later on Sundays, Similarly, a sampling of the 
composite weeks of recently granted renewal applications dislcoses the 
fact that very few full time stations sign on as eerly as 4:00 A.M., 

and that most of them sign on at 5:30 A.M. or later. 
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15. DBA notcs that not all of the signatory nations contactcd 
- by the State Departmont voiced strong opposition to the DBA proposal. 8/ 
&s we montioned in the Report and Order, however, Canada voiced strong 
opposition to the propesel, and Mexico stated that it involvas very 
difficult problems and indicated that no approval of the proposal would 
be forthcoming in the necr future. 433 of the 451 U, S. daytime stations 
on foreign clear channels are opersting on Canadian and Mexican cloar 
ghannels, 9/ 


he Altcrnative uest for Opcretion from 6:00 a.m, to 6; m 


16. As mentioned above, DBA!'s Petition for Reconsideration 
requests, as an alternative to reconsideration and grant of its request 
for minimum hours from 5:00 a.m. until 7:00 p.m., that the Commission 
change its rulos to permit daytime stations to gporate from 6;00 a.m, 
or local sunrise (whichever is oarlicr) to 6:00 p,m., or local sunset 
(whichevor is lator). DBA notes that such a request was advanced as 
an alternative by a party filing comments in this proceeding in support 
of DBA's Pctition for Rule Making; it was not, howcver, proposed by DBA 
until aftcr the time of submission of the instant Pctition for 
Reconsideration. ; 

17. Without deciding the question of whethcr, as a matter of 
proper procedure, we can consiccr DRA's alternetive request now prescntcd 
for the first time, we believe that it is not appropriate for us to pcss 
upon it in the form presented by the petitioner. While it is true that 
such an alternative proposal was advanced by at. least one of the partics 
filing comments in tho procceding, it was not the subjcct of commonts by 


8/ Pctitioncr has requestcd that the correspondence described in para- 


graph 43 of the Rcport and Orccr betweon the U, S, Stete Department and 
the governmental representatives of oth r countries in the 

North American rogig~ be made public. In order to conform to accepted 
international practice, the concurrence of other countries would be 
required befcre this corresvondence could be nede available to the 
general public. 


9/ In its potitian for reconsideration DBA asserts that past.and pro- 
posed intcrnational agreements do not prohibit opcration by U. S. daytimo 
stations on rcgional channels ot times othcr than sunrise to sunset. 

This is incorrcct. 


such operation bymeny regional stations would viglate the stend:rds of ~ 
protection set forth in these agreements with respect to regional channels. 
4s we further stated in our decision (paragraph 43), the Jominion of 
Canada.strongly opposes the proposal because of its effect upon the service 
of all classes of stations, 








As we emphesized in our iepert end Order (para agreph 2), 
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most of the proponcnts, and except to the extcnt that oppositions to any 
non-daytime opcrations were submitted, none of those opposing the 
original DBA petition directed ite attontion to it. Thcrofore, the 
Commission dors not hrve svailcble to it edequate information .nd believes 
tact ull interested partics .o ld be afford-a .n epportunity to cerment 
thereon before eny final disposition is made of "6 to 6" proposale 

a8. Accordingly, the DBA cltcrnative "6 to 6" proposal must 
be dismissed ct this time. However, we blieve that further inquiry 
with respect thereto is warranted, Much additional information on the "6 
to 6" proposal may thereby be obtaincd » particulorly with respect to 
such questions ds the extent of area and population which would gain new 
service, the extent of interfcrence which would result to existing 
stations, the necd for such scrvice, the presence or absence of intcr- 
national complications, and the offect of the proposal upon full time 
stations operating with differcnt daytime and nichttime facilities. . We 
are therefore promulgating, simultaneously with the issuance of this 
decision, a Notice of Inquiry on the "6 to 6" proposal. 


CONCLUSION 


19. In our Report and Order adopted September 19, 1958, we 
concluded that amendment of the Rules as proposed by DBA would not scrve 
the public intercst. . We have carefully considcred the Pctition for 
Reconsidcration thereof and the ‘othcr pleadings which have been filed 
pursuant thercto. We conclude in the light of the foregoing considcrations 
and the entire record in this procceding that the Potition for 


‘Reconsideration, insofar as it requests favorable action on the 


proposal to permit daytime stations to operate minimum hours from 5:00 a.r. 


-to 7:00 p.m.: should be denied, ‘and that the alternative proposal with 


respect: ‘to "6 to 6" operation ehould be dismissed. 


wos 20... In view of the foregoing, IT IS ORDERED, That the 
above-described Potition for Reconsideration, filod October 20, 1958, 

by Daytime Broadcastcrs Associction, Inc., insofar as it requests rcecon- 
sideration and grant of the ex:rlier DBA proposal to permit daytime 
stations to opcrate from 5:00 a.m.,or local sunrise (whichever is carlier) 
to 7:00: p.m., or local sunset (whicnever is later), IS DENIED; and IT IS 
FURTHER ORDERED, That, insofar as: the above-described Potition for 
Reconsideration requests, as an altcrnative proposal, that daytime st-tions 
be permitted to oporate from 6-00 a.m, or locrl sunrise (whichever is 
carlior) to 6:00 p.me, cr local ounset, (whichever is later), the caid 
Petition IS DISMISSED. 


FEDERAL COMMUNICATIONS COMMISSION 


Mery Jane Morris 
Secretary 


Attachments 
Adopted: January 7, 1959 


Releaseds January 12, 1959 
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Before the B 
FEDERAL COMMUNICATIONS COMMISSION FCC 59= 11 


Washington 25, D. C. 67505 
In the Matter of ' 


Inquiry into the Advisability of 

Authorizing Standard Broadcast 

Stations to operate with Facilities 

Licensed for Daytime Operation from Docket No. zie 

6:00 AM or Local Sunrise (whichever 

is earlier) to 6:00 PM or Local 
Sunset (whichever is later). ) 


NOTICE OF INQUIRY 


Background 


1. Qn September 19, 1958, the Commission issued a Report and Order 
(FCC 58-891) in Docket No. 1227) cenying a petition, filed December 9, 1955 
by Daytime Broadcasters Association, Inc. (DBA), requesting that all daytime 
standard broadcast stations be authorized to operate from 5:00 AM or local 
sunrise (whichever is earlier) to 7:00 PM or local sunset (whichever is later), 
in lieu of the sunrise to sunset hours. provided for in the present rules. On ) 
October 20, 1958, DBA filed a petition for reconsideration of the Commission's 
September 19 Report and Order, asking that the Commission either grant its 
original request or, in the alternative, that it permit all daytime stations 
to.operate from 6:00 AM or local sunrise (whichever is earlier) fo 6:00 PM 
or local sunset (whichever is later). In a Memorandum Opinion and Order, ) 
released today in Docket No. 1227h, the Commission denied the October 20, ! 
1958 DBA petition for reconsideration insofar as it requested reconsideration 
of the "5 to 7" request and dismissed the DBA alternative request for "6 to 6" 
operation, The Commission stated therein, with respect to the alternative 
request for "6 to 6" operation, that it was not apprised of sufficient 
necessary facts concerning the changes envisaged in the standard broadcast 
allocations structure to render a decision upon the merits of the alternative 
request. After further data thereon is elicited and obtained, such new 
information may possibly warrant the institution of rule making looking 
toward some form of extended hours of operation by qualifying standard 
broadcast stations, Accordingly, a Notice of Inquiry to elicit such further 
data appears warranted. The instant inquiry is intended to obtain such 
information, 





Problems 


2. . Before defining specific issues on which parties will be 
invited to submit. date and: comments, we will briefly summarize some -- but | 
not necessarily all — of the problems which would be involved in the "6 to 6" 
operations which are considered herein. 
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Relation between the Instant Inquiry and Pending Clear Channel (Decket No, 





3. In 1947 the Commission initiated a rule making proceeding 
(Docket No. 6333) to determine the existence, nature, and extent of skywave 
transmissions of standard broadcast stations during caytim hours and to 
ascertain what, if any, changes should be made in the rules as a result of 
its findings. The evidence in the proceeding shows that the skywave inter- 
fering signals do not begin abruptly at sunset and disappear at sunrise but 
build up throughout the afternoon, acquiring maximum rate of increase with the 
approach of sunset and quasi-maximum strength approximately two hours after 
sunset. Conversely, during morning hours the skywave signals decrease in 
strength before, during, and after the sunrise time, with the most rapid 
decrease occuring near sunrise. As a result, operation of broadcast 
stations within'the period ocetween sunrise and sunset causes progressivcly 
diminishing or increasing skywave interfcrence to stations sharing the use 
of the channel and, to some extent, adjacent channel stations. This inter- 
ference is sufficiently severe to impinge substantially on the service areas 
of stations which under the Commission's present allocation rules are entitled 
to protection from objectionable interference over the wide areas thet they 
are intended to serve. 


4. In 1953 the Commission initiated a procedure in conformance 
with a Proposed Agreement between the United States and Canada (Docket No. 
10453, \1 Pike & Fischer RR 53:909) which restricts the daytime skywave 
radiation of interfering United States stations toward the Canadian border 
on the channels on which Canada enjoys I-A priority under the North «american 
Regional Broadcasting Agreement. The agreement is reciprocal in nature. 


5. In March, 1954, the Commission issued a proposed Report and 
Order in the Daytime Skywave proceeding (10 Pike & Fischer RR 1541), embodying 
amendments to the rules and technical standards which would restrict the ; 
daytime radiation of daytime stations toward dominant Class I stations to a 
specifically prescribed degree. This could be achieved by reducing power, 
directionalizing radiation away from the cesire¢c station, or bota. ‘hile 
affording some degree of protection from daytime skywave interference, the 
proposed amendments reflect a compromise in that the restrictions were not so 
limited as to afford the co-channel Class I stations the full degree of pro- 
tection which was sought by these stations. In July, 195, the Commission 
held oral argument on the proposed rules, and subsequently received written 
comments concerning whether the proposed restrictions should be confined to 
new or changed station assignments or should be applied also to existing 
stations, The Commission has not yet reached a final conclusion in that 
proceeding. 
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6. The Daytime Skywave proceeding (Docket No, 8333) in turn is 
intimately related to far broader issues concerning even more basic ques- 
tions of revision of the standard broadcast allocations pattern which 
are under review in the Clear Channel proceeding (Docket No. 6742). V/ 
Under the present allocation, a total of 46 frequencies are assigned as 
U.S. Clear Channels, Approximately one half of these clear channels are 
reserved for the exclusive use at night of a single Class LA station. On 
the remaining U.S, clear channels more than one Class I-B dominant stations 
may be assigned, such stations affording each other mutual protection 
through the use of directional antennas. The assignment of secondary or 
Class II stations is permitted on all of the clear channels. On the 
clear channels assigned for Class I-A use, only daytime Class II stations 
are permittei; whereas on clear channels assigned for Class I-B use, 
unlimited time Class II stations affording day and night protection to 
the dominent Class L-B stations are permitted. On April 15, 1958, the 
Commission issucd a Further Notice of Proposed Rule Making in Docket No. 
6741, inviting comments on a proposal to assign additional unlimited 
time stations on 12 of the U.S, Class I-A clear channels in order to 
improve service in certain areas. Comnonts and rop'y comments in response t> 
the April 15 Fuxsther Notace wore filei on and before Oct-ber 29, 1958, 


7. It is evident that the entire clear channel problem embraces 
the daytime skywave problem as one large facet, and that the latter in 
turn affects the basis on which it would be possible to approach the 
questions raised by the instant "6 to 6" inquiry concerning extended hours 
for daytime stations. The subject inquiry explores an action diametrically 
opposed to the tentative conclusions announced by the Commission in its 
March i954 proposed Report and Order in Docket. No, 8333, Thus, insofar 
as the instant inquiry corcerns daytime stations on clear channels, it has 
a direct bearing upon the aforementioned clear channel, U.S,-Canadian 
Agreement, and daytime skywave proceedings. } 


Interference 


8. The data in'the September 19, 1958, Report and Order in Docket 
No. 1227 shows that if the stavions which are now Licensed for daytime 
hours of operation were authcrized to operate additional hours, they would 
transmit skywave interferiag signals throvghout euch additional hours. 
These signals when propagated over the great distances characteristic of 
skywave signals woud cause interference to the stations now affording 
broadcast service in many areas and would interfere also with the proposed 
operacions of the daytime stations, The effect of the interference in 
the United States wouid be the disruption of secondary service to rural 
and smaller urban communities and of primary services to many areas, 


1/ Docket Nos. ciul and 0333 were consolidated in 197 but in 1953 were 


severed in order to permit separate consideration of the Daytime Skywave 
proceeding (Docket No, 8333). 
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thus creating new "white areas" having no primary service. The inter- 
ference would also affect the broadcast services of other North American 
couitrics. On the other hand, aside from the relationship hereof to the 
Daytime, Skywave (Docket No, 8333), Clear Channel (Docket No. 6741) and 
proposed agreement with Canada (Docket No. 10453) proceedings, it is 
apparent that the disruption of service under the "6 to 6" proposal would 
be less than that under the "5 to 7" proposal which we have considered and 
rejected, because of the smaller number of non-daytime hours involved, 


International Agreements 
ee eran oteee eee 


9. It is necessary to consider "6 to 6" operation in relation to 
international agreements under which the governments of the signatory North 
American countries allocate the use of the frequencies commonly employed for 
radio broadcasting in such manner as to avoid interference which would be 
mutually destructive of each other's broadcast service. The chief relevant 
agreements are the North American Regional Broadcasting Agreement of 1950 
and the. Agreement between the United States of America and the United Mexican 
States, signed January 29, 1957. These agreements, which represent the results 
of lengthy negotiations and reflect what the Contracting Parties considered to 
be equitable compromises of conflicting interests among the countries concerned 
in the international allocation of the linited spectrum space available for 
standard broadcasting, have not yet entered into formal effect through ratifica- 
tion by the parties. But, in the interest of avoiding chaotic mutual inter- 
ference to the several broadcast services involved, the signatory parties are, 
in general, observing the limitations contained in these agreemente. 2/ it is 
therofcre not possible to disreenrd these arreerents, 3/ 


10. The differences between daytime and nightime operation are recog- 
nized in, and comprise a basic part of, all of these agreements. Different 
standards of allocation, protection, and interference are set forth for dayt ime 
and for nighttime operation, (See the 1950 NARBA, Annex 2, Appendix B; 1957 
U.S.-Hexican Agreement, Annex III.) With respect to the channels assigned to 
the respective countries for Class I-A priority of use, the 1950 NARBA (Annex 2, 
Appendix B, Note 3) provides that no other country will assign a station for 
nighttime operation on such chammel within 650 miles of the nearest boundary of 
the country having priority. The Mexican Agreement provides that (with stated 
exceptions) the respective governments will make no nighttime assignments on the 
clear channels on which the other country has Class I-A priority (1957 U.S.- 
Mexican Agreement, Azriicle lI, 3, par. 8(b). With respect to channels assigned 
to the various countries for Class I-B priority of use in specified areas, Class 
II assignments on these frequencies in other countries are permitted, but the 


2] See the Note to section 3.o5(b) of our Rules. 


3/ Moreover, the Proposed Agreement between the United States and Cada 
respecting assignment of Class II Standard Broadeast Stations to clear 
channels, mentioned above, must be considcred, 
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nighttime service areas of the Class..I-B stations are protected to their 0.5 mv/m 

50% time skywave contours from co-channel skywave interference from Class 

II stations. With respect to regional channels, any nation may use such 

channels, subject to the conditions as to power.and prevention of objectionable 
interference set forth in the agreements (Daytime and nighttime interference and 
protection standards differ.). Any country making an assignment on any fre- 
qu ncy must notify the other countries involved of the assignment; if another 
country objects thereto, the assignment becomes the subject of international 
negotiation. Furthermore, the concept of daytime and nighttime embodied in 
these agreements is that based on sunrise anc sunset. The 1950 NARBA provides 
(Annex 2°, Section A (6))s 


(a) "Daytime operation in general means operation between 
the times of local sunrise and local sunset at the trans- 
mitter location of the station; however, in particular 
cases other hours for daytime operation may be established, 
either in the present Agreement or any bilateral agree- 
ments, between the respective Contracting Govérnments, 
taking into account the location of the station it is 
intended to protect. b/ 


(b) “Nighttime operation is operation at any other time." 


The U,S.-Nexican agreement does not define "daytime" and "nighttime" 
generally; howeyer, the same concept is embodied in the provisions concern- 
ing assignments on the other country's Class I-A frequencies. o/ The agree- 
ment provides that such daytime Class II assignments will be subject to the 
following conditions:": 


"(1) Permissible Hours of Operation: Sunrise to Sunset 
at the location of the Class II station. 


"(2) Permissible Signal Intensity at the Boundary of the 
Country which Has the Class I-A Priority on the Channel 
Invelved: Not more than 5 uv/m groundwave . . . ." 


The Public Need for "6 to 6" operation, and for the Service which would 
be lost from existing stations. r 


ll, In the pleadings and comments filed heretofore in Docket No. 
1227, DBA and: other advocates of extend.d hours for daytime stations have 
asserted that there is a large unsatisfied need for.local service curing 
pre-sunrise and post-sunset hours. Of particular significance, states DiA, 


y The proposed U.S,-canadian Agreement (Docket No, 10453) accords with 
is provision. 


S/n connection with any assignment. of U.S. stations for non-daytime operation 

on ilexican channels, it must be noted that ilexico has in the past attached the 
utmost importance to the extended service rencered by its Class I stations, 
Thus, the 1941 U.S.-texican Agreement (Executive Agreement Series 196, the 
"Gentleman's Agreement"), authorized U.S. Class II assignmente at New York 
City and Detroit on Mexican I-A channels 1050 ke and 1220 kc, respectively, 
directionalized so as to "protect the Mexican station's coverage in the 

United States as much as possible." (emphsasis supplied) 
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is the fact that in the United States 913 communities, with a total 
population of more than 7,500,000, have available to them no locally 
licensed radio outlet other than daytime-only stations. It is asserted 
that extended hours are necessary for daytime stations, notwithstanding 
the resulting interference to existing radio broadcast services, in order 
that the needs of these communities and surrounding areas for broadcast 
service may be more fully met. In evaluating this argument, it must be 
bornein mind, among other factors, that a number of these 913 communities 
are located in metropolitan or urbanized areas, and receive primary service 
from stations closely located in the principal city thereof or in another 
suburban community within the area. iloreover, 23 of the 913 communities 
are in counties which have fulltime local stations. 


12. Various contentions with respect to the need for extended 
hours from 5:00 Ali until 7:00 FM were advanced by parties filing comments in 
Docket No. 12274, and were treated in Paragraphs 5 to 5h of the 
September 19 Report and Order therein (FCC 58-981). While most of these 
arguments appear to be applicable to some extent to "6 to 6" operation, 
some of them may not apply to it at all and others may apply in markedly 
less degree because of the shorter extended operating time. 


13. Conversely, many of the opponents of the "5 to 7" proposal 
advanced arguments concerning the public need for the service of existing 
full-time stations which would be lost under that proposal. Taking into 
account the shorter period involved in the "6 to 6" operation, some of 
these arguments may have less, or even no, significance in relation to 
the present inquiry. 


Effect of the "6 to 6" Operation Upon Fulltime Stations Operatin 
Different Daytime Nighttime Facilities. 


14. There are a large number of fulltime standard broadcast stations 
which are licensed to operate with different facilities during daytime and 
nighttime. The Commission desires information on the question whether 
authorization of "6.to 6" operation would or would not necessarily require 
authorization of extended hours of operation by fulltime-stations with 
their daytime facilities. Parties who believe that equitable allo- 
cation practice would require such concomitant change in the present 
operation of fulltime stations are requested to set forth in detail the 
increased amount of interference and increased primary service which would 
result from sych operation during non-d2ytime hours. 


with 





Increased Number of Daytime Stations and Pending Applications 


15. The licensing of daytime stations has increased from 8 in 
19ué to aprroximately 1,400 in 1958. Approximately 650 applications 
seeking daytime facilities are pending, ranging in power up to 50 kw. 

In addition, more than 350 applications for unlimited time operation 
are pending which propose, by use of directional antennas and reduced 
power, the avoidance of transmissions of interfering skywave signals 
during non-daytime hours, The filing of both kinds of applications is 
‘continuing at a substantial rate, 











234 BROADCASTING AGREEMENTS 


Effect of the "6 to 6" Proposal Upon Operation Pursuant to Section 3.87 
of the Commission's Rules. ' 


16, Under the provisions of Section 3.87 of the Commission's Rules, 


all stations, except certain Class II stations, are permitted to begin 
operation with their daytime facilities at }:00 AM, unless undue inter- 
ference is caused thereby to fulltime stations. Difficulties have been en- 
countered in applying this rule to individual circumstances, See Music 
Broadcasting Co., 10 Pike & Fischer RR 20, 35, 554 (1954), 15 RR 547 (1957); 
Frank J. nussell, Jr., 16 Pike & Fischer RR 995 (1958); Josh L. Horne, 1 FCC 


645, 5 Pike & Fischer RR 1420 (1950). The instant proposal would permit 


daytime stations to operate during pre-sunrise beginning at 6:00 AM. Moreover, 
the subject proposal would permit non-daytime operation by daytime stations as 


a matter of right, to which such stations would be entitled regardless of the 


amount of interference caused to fulltime stations; while Section 3.87 affords 
daytime stations a privilege which may be cancelled at any time by the Commis- 


sion upon a finding of interference to 4 fulltime station.’ The Commission 


believes it appropriate to ascertain in this proceeding what changes, if any, 
in Scetion 3,87 of the Corrission's Rules ray be desirable or necessary if 
the " 6 to 6" operation were adopted, 


17. The foregoing discussion does not exhaust but merely points 
out a number of problems involved which require close scrutiny and study. 


Issues 


18. Before.we endeavor to reach conclusions as to any action it 
may be appropriate for the Commission to take with reference to "6 to 6" 
operation in the light of the aforementioned problems, we believe that 
it would be appropriate and useful to afford all interested parties an 
opportunity to submit such data and views as they feel should be taken 
into account. It is apparent, as just noted, that the numUer of daytime 
stations has rapidly increased in recent years and that applications 
for such facilities continue to be filed in substantial numbers, 6/ Ther e- 
fore, in comments and data submitted herein, consideration may be given to 
the effects of the proposal both in terms of presently authorized facilities 
and, where relevant, in terms of prospective facilities, including those re- 
quested in applications now on file. 


19. Written comments may be filed on or before gpri1 8 


1959, in an original and 14 copies. Authorization for the institution of this 


proceeding is found in Section 403 of the Communications Act of 1934, as 
amended. Data and views are desired, in particular, on the following issues: 


parties are hereby placed on notice that the Commission in its 
deliberations on this matter will take into consideration the applica- 
tions for new daytime and fulltime stations. 
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The times during’which, the areas in which, and 
the populations for whan the "6 to 6" operation 
would result in @ new primary service. 


The extent to which such new primary service 
would occur ‘where no other primary service -is 
available: 


(a) From any other station. 


(b) ‘From any other station located in the 
same community. 


The periods during which, the areas in which, and 
the populations for whom primary service now avail- 
able would .be subjcetta to objcetionuble 
interfcerenee, 


(Note: The losses in areas and population during all 
hours affected by the proposal, both before and after 
local sunset and after and before local sunrise, 
bearing in mind time differences throughout the 
country, are requested in response to this issue.) 


The extent to which the foregoing losses of service 
Would be sustained in areas which receive no other 
prirery scrvice, 


Data similar to "3" and "" above, with respect to 
losses of skywave service of Class I stations during 
evening listening hours before 9:00 FM, Eastern 
Standard Time; and morning listening hours after 
3:00 AM, Pacific Standard Time. 


16 
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The degree of interference which would result fran 
authorization of "6 to 6" operation to stations in 

other North American countries with which the United | 
States has broadcasting agreenents, determined in 

accordance with the nighttime standards of these 

agreements. (In instances of interference to Class | 
I stations, areas affected should be shown.) 


Whether it would be equitable, reasonable and appro- 
priate allocation practice to authorize daytime sta- 
tions to operate from "6 to 6" and preclude unlimited 
time stations with different daytime and nighttime 
facilities from using their daytime facilities during 
the same non-daytime hours. 


If it should be concluded that daytime stations 
should be permitted to operate from "6 to 6", and if, 
in answer to "7" above, it is also concluced that 
fulltime stations should be permitted to operate with 
their daytime facilities from "6 to 6", how much 
additional interference (in areas and populations) 
would be caused and how much service would be gained 
or lost by fulltime stations so operating? 


Shoule "6 to 6" licensing be considered in only 
those communities with no local fulltime standard 
broadcast station? 


Should "6 to 6" licensing be considered in terms of 
such licensing limited to only one station in a 
community? 


If "6 to 6" licensing is to be permitted only for 

stations in communities with no local fulltime stations, 
should such "6 to 6" authorizations be terminatea 

when fulltime stations are licensed in the same con- 
munities? | 


Of the 313 communities having cne or more caytime 
stations but no fulltime stations, listed by Daytime 
Broadcasters sssociation, Inc. (in its Engineering 
Statement appended to its comments in Docket No. 
12274), which communities receive primary service 
from fulltime stations located in the same urbanized 
or standard metropolitan areas (as defined by the 
1950 U.S, Census) or in the same counties? 
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Would it be feasible for daytime stations, if 
operating after sunset, to reduce power suffi- 
ciently at sunset and before sunrise to limit 
interference to other stations to the daytime 
level? If so, how much service would be pro- 
vided with such reduced radiation? 


Specifically, what chan’es in Commission Rules 
weuld be necessary in order 


to authorize the "6 to 6" operation upon which 
inquiry is made herein? 


What changes, if any, would be necessary or desirable 
in the text of ard in the Cormission's procedure pur- 
suant to Section 3,87 of the Commission's Rules 

if the "6 to 6" operation were adopted? . 


Considerations other than those arising from the 
physical facts of radio propagation, incluwi ing: 


(a) What effect would the new services gained 
have on reception of needed and valuable 
programs by persons who are advantaged by 
such reception, including emergency and 
weather information, farm information, 
national and local news, programs and 
announcements concerning local affairs 
and local organizations? 7/ 


(b) What effect would the limitation of service 
through destructive interference have upon 
access to events of national and regional 
interest and to programs of a type which 
cannot be originated by local communities, 
and other needed and valuable transmissions 
now available under the existing allocation 
rules? 


: We expressed the view in the Report and Order in Docket No, 1227) 
par. 49) that the needs and advantages relating to programming were 
common to all radio service, and that “any change in allocation rules 
which results in degradation of overall radio service results in less 


meeting of the various needs and provides for less of the advantages 


than at present." 


We adhere to that view on the basis of the record 


made in that proceeding. But we wish to permit the presentation of any 
special facts as to the value of the programming of certain stations or 
kinds of stations which may be available; and accordingly we are in- 
cluding this among the issues herein. Data supplied along this line, 
as in other connections, should be specific and factual, rather than 
general and conclusionary. 
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(c) with respect to those of the 913 communities 
mentioned above which are located in the same 
standard metropolitan or urbanized area as, 
or the same county with, a fulltime station, 
to what extent do the fulltime stations 
serve the particular local needs of such 
communities? 


(d) The effect of the proposal on the CONELRAD 
operation, considering the need for alerting ( 
broadcast stations, other radio stations and 
the general public by means of skywave and 
groundwave radio signals. 


(e) What would be the effect of grant of the 
"S to €" operation on the development of 
Fi broadcasting? 


FEDERAL CO,2'UNICsTIONS CO...ISSION * 


ary Jane Morris 
Secretary 


Adopted: January 7, 1959 


weleased: January 12, 1959 


c + rm e . mite ; rae fF ) T 
* See attached Statements of Commissioners Burtley and Lee. 
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oncurring Statement of Commissioner Bartley 


I concur with the action of the Commission in proposing 
to give further consideration to a 6:00 A.M. to 6:00 P.M. operation; 
However, I would institute a Notice of Proposed Rule Making rather 
than a Notice of Inquiry. 
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Dissenting Statement of Commissioner Lea 


I am compelled to dissent to this action insofar as it institutes 
further proceedings to obtain data to ascertain the feasibility of the 
alternative, belatedly submitted by the petitioner, who, failing in the 
original request, now seeks to redefine daytime in another fashion — 
from 6:00 a.m. or local sunrise, whichever occurs earlier, to 6:00 p.m, 
or sunset, whichever occurs later. 


The evidence in Docket 12274 in my opinion demonstrates clearly 
that for a large portion of the year the 6:00 a.m. to 6:00 p.m. proposal 
would result in such interference that the standard broadcast band would 
be chaotic, Asa matter of fact, the evidence in the Daytime Skywve 
proceeding demonstrates that the present rules permitting sign-off at 
sunset results in considerable skywave interference among stations. In 
order to remedy the situation, the Commission in 1954 proposed to make 
certain adjustments in its allocation rules which would limit station 
radiations in twilight hours. To date this proposal has not been 
finalized. 


The evidence in Docket 12274 indicates that under the alternative 
proposal the interference levels of standard broadcast stations would 
increase approximately four times. Twenty-four stations supplied data 
which can be applied to DBA's latest proposal. This data indicates that 
an aggregate of 27 millions of people would lose primary service under 
winter conditions from these stations alone. This averages roughly one 
million persons per station. I shall refrain from multiplying this 
average by the 1,900 unlimited time stations presently licensed since 
the result would not be meaningful because of the overlapping of station 
service areas, However, I am convinced that the impact of interference 
would be such as would violate the spirit and letter of Section 307(b) 
of the Communications Act of 1934, as amended. 


In my opinion the alternate proposal will be denied in a public 
interest determination, thus I am of the belief that to embark on 
further data gathering is a waste of manpower. 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION FCC 59-681 
Washington 25, De Co 75011 
In the Matter of ) 


Inquiry into the Advisability of 
Authorizing Standard Broadcast 
Stations to operate with Facilities 
Licensed for Daytime Operation from 
6:00 AM or Local Sunrise (whichever 
is earlier) to 6:00 PM or local 
Sunset (whichever is later). 


Docket No. 12729 


ee et Se Se See ee ee 


REPORT 


By the Commission: 


1. On January 12, 1959 the Commission instituted an intutzy pursu- 
ant to Section 403 of the Communications Act of 1934, as amended, in the 
above-entitled matter (FCC 59-11; 24 FR 375) with reference to the hours of 
operation of broadcasting stations licensed to broadcast during the daytime 
hours, ie@e, between local sunrise and sunset, The Notice of Inquiry in- 
vited the filing of comments by interested parties concerning the service 
gains and losses which would result from permitting daytime stations to oper- 
ate from 6:00 AM to 63:00 FM regardless of any nighttime skyweve interference 
occurring during this time segment. The sixteen issues set forth in the 
Notice are attached as Appendix III, The time for filing comments was set for 
April 8, 1959 and was, upon petition, extended to May 8, 1959. Comments were 
filed by the later date, 


2. Earlier the Commission had given consideration in a rule making 
proceeding (Docket No. 12274) to a petition of the Daytime Broadcasters 
AssociationL/ requesting that the rules be amended to license daytime sta- 
tions to extend their broadcasting during such nighttime hours as may occur 
between 5:00 AM and 7:00 PM. Denying the petition, the Commission decision 
(FCC 58-891; 23 FR 7488, September 19, 1958) held the record conclusively 
demonstrated, in view of the tremendous losses which would result to the 
existing radio service throughout the United States from the operation con- 
templated by the petition as compared with the much er amount of new 
services which would be provided in some locations,S that the proposal 


V The Daytime Broadcasters Association represents some 150 daytime radio 


stations throughout the United States, 


2/ The Commission Report and Order announcing the decision found that: "The 
population which would gain service during these hours is vastly exceeded by 
the population which would lose the service of existing stations because of 
the additional interference which would result on all but a few of the 107 
standard broadcast frequencies from the operation of daytime stations during 
the non-daytime hours (before sunrise and after sunset) contemplated by the 
proposal, The daytime stations so operating during non-daytime hours would 
generally serve only a very small fraction of the areas and populations which 
they serve during daytime hours, a fact which would sharply limit the gains 


(continued on following page) 
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failed "to accord with the statutory standards governing radio broadcast 
sezvices", Thereafter, the Incuiry herein wes instituted simulteneously 
with a denial in part and dismissal in part (FCC 59-10) of the petitioner's 
reouest for reconsideration of thet action. The petitioner's request for 
reconsideration had also requested, as an alternative to the earlier peti- 
tion, the licensing of daytime stations to operate during such nighttime 
hours as may occur between 6:00 AM and 6:00 FM, the time segnents considered 
herein. 


3. Under the Commnications Act of 1934, as amended, the Commis- 
sion may, with certain exceptions not relevant here, grant licenses only 
upon written applications which are required to set forth, anong other 
things, the hours of the day during which it is provosed to operate the sta- 
tion. Each initial license granted for a station and each renewal of li- 
cense which is granted specifies the hours during which the station is 
euthorized to operate and the hours so specified, with the exception of certain 
rrovisions of the existing rules es discussed below, are the maximum hours 
during which any station may be operated under its license. In-accordance 
with Section 3.23 of the Rules, standard broadcast applications may now be 
filed and stations may be licensed for various hours of operation which 
include: 


Rs 


(1) Specified hours which permits operetion during 
‘the exact hours specified in the license; 


(2) Sharing time, which permits operetion during 
the hours shared with one or more other stations 
using the same channel; 


(3) Daytime, which permits operation during the hours 
between average monthly local sunrise and sunset; 


(4) Limited time which permits operation during day- 
time and until local sunset if located west of 
the dominant station on the channel, or if lo- 
cated east thereof, until sunset at the dominant 
station and, in addition, during nighttime hours 
if not in use by the cominant station or stations 
on the channel; and 


2/7 Continued fron previous page: ) 


in service which would result. As a result of the additional interference 

so created, clear channel, unlimited time Class II and Class III stations 

would be limited in service so that in many instances they could not serve 

even all of the communities to which they are assigned. While a first night- 
time primary service would be afforded to some population during these hours, 
and a first local service would be afforded to more than 900 commnities 

in the nation, extensive ‘white areas', in which the populetion would lose 
all nighttime primary service would be created. On virtually all of the 
clear channels all secondary service would be destroyed. Because of this 
destruction of secondary service (the only service received by some 20,000,000 
persons in about one-half of the area in the United States) and vast impair- 
ment of primary service during the hours involved, service to rural areas 
would be lost. « «" 
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(5) Unlimited time, which permits operation without 
a maximum limit es to time. 


4e Prior to April 13, 1940, the rules and regulations for the 
licensing of broadcasting stations (Section 84) which had first been proml- 
gated by the Federal Radio Commissio defined the term daytime as the 
period of time between 6:00 AM and local sunset. Thus the rules then pro- 
vided that the broadcast day for daytime stations began at 6:00 AM. However, 
during the winter months, this was considerably prior to local sunrise, 
causing rather serious interference due to nighttime propagation conditions 
prevailing, while during the summer months sunrise occurred considerably 
before 6:00 AM. This rule was amended on April 13, 1940 (5 FR 1449), to 
specify local sunrise in place of 6:00 AM. However, Section 3.87 of the 
rules adopted June 10, 1940, contains provisions which permit program trans- 
missions prior to local sunrise, beginning at 4:00 AM local standard time 
by daytime stations, except certain Class II stations, with their authorized 
daytime facilities where such operation does not cause undue: interference. 
See Music proedcasting Company v. Federal Communications Commission, 95 U.S. 
apPpe DeCe l2, 217 F. 2d) 339; ll Pike & Fischer ReRe 25 (1954) ; and In re 
Music Broadcasting Company, et alyl5 Pike & Fischer Re. 547. 


5. The differences in station interference between daytime and 
nighttime operation are well recognized, and comprehensive reference has 
been made thereto in the Notice of Inquiry. Briefly, and of greatest in- 
port here, skywave service and interfering signals are propagated over 
great distances respectively, at night on the clear and shared standard 
broadcast channels, as distinguished from the essential absence thereof dur- 
ing most daytime hours of the solar diurnal arc. This fundamental differ- 
ence in natural radio conditions is an appropriate consideration in carrying 
out the provisions of the Communications Act which provide for efficient, 
fair, and equitable distribution of radio service. 


6. The Notice of Inquiry stated with respect to the increasing 
number of daytime stations: 


"The licensing of daytime stations has increased from 
84 in 1946 to approximately 1,400 in 1958. Approxi- 
mately 650 applications seeking daytime facilities are 
pending, ranging in power up to 50 kw. In addition, 
more than 350 applications for unlimited time opera- 
tion are pending which propose, by use of directional 


x The rules which had been issued by the Federal Radio Commission were 


continued in effect by Section 604 of the Communications Act of 1934, as 
amended until modified, terminated, superseded, or repealed by the Commis- 
sion or by operation of law. 
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antennas and reduced power, the avoidance of trans- 
missions of interfering skywave signals during non- 
daytime hours. The filing of both kinds of 

applications is continuing at a substantial rate,": 


"All parties are hereby placed on notice that the 
Commission in its deliberations on this matter will 
take into consideration the applications for new 
daytime and fulltime station," 


The number of standard broadcast stations authorized as of March 1, 1959, 
listed by type of channel and hours of operation, is shown in the attached 
Appendix II, . 


7.- Substantial engineering data were filed showing the service 

gains and losses. Much of the data have been tabulated and are attached 

- as Appendix I It shows that, if ell present daytime stations were to 

- extend their hours of operation from 6:00 AM to 6:00 PM there would 
substantial losses of existing groundwave services, new white areas“ would 
be created in the vicinity of communities which are now. served by unlimited 
time stations on the same frequencies, the resulting service areas of the 
daytime stations would be meager, and skywave service would be lost. While 
the losses would be most severe in rural and small urban communities a 
substantial number of regional stations would not even serve the entire 
community to which they are licensed. The effects of "6 to 6" operation 
do not differ appreciably, during the time segments involved, from the 
5:00 AM to 7:00 PM operation considered in Docket No. 12274. 





8. It is shown by the date that the interference to the present 
service would not terminate at 6 o'clock except for areas in the Pacific 
standard time zone even though the interfering stations ceased their opera- 
tion at 6 o'clock local standard time.2%/ “his results from the time zone 
changes whereby 6 o'clock in the Central Time Zone is 7 o'clock Eastern 
Stancard Time; 6 o'clock in th? Munatain Time Zone is 8 o'clock Eastern 
Standard Time and 7 o'clock Central Standerd Time; and 6 o'clock in the 
Pacific Time Zone is 9 o'clock Eastern Standard Time, 8 o'clock Central 
Standard Time, and 7 o'clock Mountain Standard Time. Thus, a station 
operating until 6 o'clock in the Pacific Standard Time Zone would transmit 
skywave interfering signals which would endure until 6 o'clock, 7 o'clock, 
8 o'clock, or 9 o'clock, local time, depending upon the location of the 
service areas affected. Considering the operation of interfering stations 
in each time zone, the duration of interference to existing service would 

} 


iJ Data filed in other FCC proceedings, Docket Nos. 6741 and 12274 and in 
the standard broadcast station license files are also considered relevant 
and reliance has been placed thereon to the extent such data is either set 
forth herein or in the decision in Docket No. 12274. 


5/ The time nighttime "white areas" is used to describe those areas receiv- 
ing only skywave service with no groundwave service from any station during 
nighttime hours. 


5a/ The transmission of skywave interfering signals from operations after | 
local sunrise and before local sunset is considered in Docket No. 8333, 
The Daytime Skywave Proceeding. 
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thus extend from local sunset to 9 PM Eastern Time, 8 FM Central Time, 

7 PM Mountein Time and 6 PM Pecific Time, The correlate of. this sequence 
would occur during the pre-sunrise morning hours, beginning at 3 AM Pacific 
Time. 


9. Data currently available are necessarily confined to inter- 
ference resulting from the operation of existing stations. The prospective 
effects are necessarily somewhat speculative. The rate of increase of day- 
time stations and applications clearly shows a strong continuing demand and 
in addition the eventual lifting of the freeze will undoubtedly accelerate 
the filing of daytime applications, It thus appears, based on rresent 
licensing end reasonable expectancy of future development, that until 9 PM 
Eastern Standard Time all skywave service would be entirely destroye 
and groundwave service severely limited on most of the 107 standard broad- 
cast channels. (Only the six local channels would be unaffected). 


10. The views and opinions expressed in the proceedings are substan- 
tially similar to those expressed earlier in Docket No. 12274. The Daytime 
Broadcasters Association, however, now urges "That the Commission <= on an 
interim and experimental basis -- authorize the operation of daytime only 
stations from 6 AM or local sunrise (whichever is earlier) to 6 PM or local 
sunset (whichever is later) for a period of two years." In support it is 
urged that the basic problem may in this manner be resolved "not by theo- 
retical data but by the actual results". No reason appears, however, to 
question the accuracy of the physical and engineering data on which the 
Commission's rules are bottomed, and no further showing has been made to 
bolster the views expressed earlier that additional hours should be granted 
daytime stations on the basis of present need for local service despite the 
resulting interference, 


ll. Other parties commenting have made the point that the specified 
hours of operation now provided by Section 3.23 of the rules are not de- 
limited to the daytime or nighttime hours. Thus applications filed under 
the existing rules may propose operation from 6 AM to 6 PM, It is urged. 
that the present rules are thus entirely adequate for the determination on 
a case by case basis of the merits of any application proposing operation 
during these hours, The Commission could in this manner appropriately 
evaluate the extent of the service proposed and the interference which may 


Skywave service attaches as an incident of the urban economic support 
of stations which are so protected from interference as to render broad- 
casting service over extensive areas by means of skywave signals, and is 
the only nighttime standard broadcast service available to 25,631,000 
persons, in 1,727,000 square miles, who do not receive nighttime groundwave 
service from any station. This area comprises somewhat more than half the 
land area of the United States (excluding Alaska and Hawaii). The basic 
cause for the absence of groundwave service in these areas is the nighttime 
inter-station interference which is encountered on the shared channels 
despite the following of engineering principles of allocation which include 
the use of directional antennas designed to minimise interference, 
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be caused. This, it is asserted, is necessary in any event in view of the 
fact that the merits of the present daytime operations have been evaluated 
solely under daytime transmission conditions with no other evaluation to 
meet the statutory tests for licensing.6 


12. The Notice of Inquiry stated: 


In the rleadings and comments filed heretofore in 
Docket No. 12274, DBA and other advocates of extended 
hours for deytime stations have asserted that there 
is a large unsatisfied need for local service during 
pre-sunrise and post-sunset hours. Of particular 
Significance, states DBA, is the fact that in the 
United States 913 communities, with a total popula- 
tion of more than 7,300,000, have available to them 
no locally licensed radio outlet other than daytime- 
only stations." 


13. With further reference to the communities referred to in the 
Notice of Inquiry, one party filing comments supplied additional data 
secured through a more detailed study of the records publicly available 
which show that the problem concerning adequacy of nighttime radio service 
to the people residing in these communities is not so severe as might 
appear from a more cursory examination. The detailed deta show that a count 
of the communities listed totals 912; that 357 or 39.1 percent with a popu- 
lation total of 1,761,622 do not receive nighttime groundwave service from 
any stations; that 218 or 23.9 percent with a population total of 1,684,026 
receive nighttime groundwave service from one station; that 337 or 37 per- 
cent with a population total of 5,218,854 receive nighttime groundwave 
service from two or more stations; and that many of the commnities are 
nearby suburbs of well-served metropolitan areas, 


14. As there is no practicable basis for increasing the number of 
stancard broadcast channels, the only way in which more stations could be 
accommodated ‘to provide additional services during the additional hours 
would be to increase the number of stations on these channels or by extend- 
ing the hours of existing daytime stations. Under the Communications Act, 
however, and in principle it is clear that such should not be done at the 
expense of the broadcasting services now being effectively rendered during 
these hours, which would result in a severe loss of broadcasting service to 
the public. This is not to say, of course, that local nighttime operation 
might not be licensed in various of these communities were applications to 
be filed proposing operation which meets the appropriate criteria with 
reference to interference and other considerations whereby the Commission 
might find that the nighttime operations proposed could serve the public 


6a/ 

=) It would be necessary that proposals for nighttime operation be 
evaluated under the rules and standards applicable for determination of 
nighttime service and interference. 
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interest or co better serve the public interest than would other pend- 
ing proposals 


15. The Notice of Inquiry posed the consideration: 


"Would it be feasible for daytime stations, if 
operating after sunset, to reduce power sufficiently 
at sunset and before sunrise to limit interference 
to other stations to the daytime level? If so, how 


much service would be provided with such reduced 
radiation?" 


The data, however, show that in the main the resulting interference would 
preclude the affording of a satisfactory measure of service by daytime sta- 
tions if operating after sunset even with no reduction in power. Any 
substantial reduction in power during these hours designed to reduce the 
degree of the interference which would be caused to the groundwave service 
of unlimited time stations would further diminish the coverage of the day- 
time stations. The greater susceptibility of skywave service to interference 
and the great distances to which such service extends in the absence of 
interference makes exceedingly problematical any benefits which might be 
secured to skywave service through power reduction by the interfering sta- 
tions. Thus it appears that power reduction poses only an extremely limited 
potential for alleviating the interference problem. Moreover, under the 
existing rules, Class II, III and IV stations may be licensed to operate 

with power as low as 0.25 kilowatts, 0.5 kilowatts, and 0.1 kilowatts, res- 
pectively and, with the exception of the Class IV stations, these stations 
may make use of directional antennas for the reduction of interference by 
limiting radiation in certain directions, although permitting full radietion 
in other directions in order to provide maximum service. Thus the provisions 
of the present rules appear adequate in this respect. 


16. With reference to the proposal set out in paragraph 10 above, 
that experimental oneration should be authorized during the time segments 
here considered, for a period of two years, and the view expressed in 
support thereof that an asserted deficiency in the Commission's licensing 
of hours of operation of standard broadcast stations would thereby be cor- 
rected; we believe it appropriate to observe that somewhat similar arguments 
of deficiency in the applicability of the Commission's rules and engineering 


Y It may be pointed out also that any complaints that existing fulltime 
stations have failed to devote a reasonable amount of broadcast time to 
meeting the needs of the areas and communities which now receive broadcast 
service from these licensees will be carefully considered by the Commission 
in connection with renewal proceedings relating to such stations. Under 

the Commnications Act of 1934, as amended, standard broadcast stations are 
licensed for a term of three years and renewal of such licenses may be 
granted from time to time for a term not to exceed three years. In each 
instance the Commission grants the license only upon finding that the opera- 


tion meets the statutory standerd of public interest, convenience, or 
necessity. 
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standards fbr the licensing of stations’/ have been made by some parties in 
other proceedings with reference both to the hours during the sun's noc- 
turnal arc with which this proceeding is concerned and to other time segments 
of the broadcast day, and these arguments have been or will be ‘ruled upon 

in those proceedings. Finally, we believe it appropriate to observe, in 
view of the broad and widespread nature of the suggestion which has been made 
for experimental operation, that in those cases where experimentation may be 
warranted and desirable, for reasons not present here, the experimentation 
should be appropriately limited in scope and duration and so pointed in pur- | 
pose as to secure the desired data with a minimum of disruption of the 
existing radio services which are otherwise in the public interest. We 
believe the general and universal basis for experimental operation suggested 
here fails also to meet that standard. 


17. In the issues pointing out a number of problems involved, in 
the Notice of Inquiry, ‘several issues were designed to solicit meaningful 
consideration in certain areas which would be brought into focus only in the 
event that it should otherwise appear some extended hours of operation would 
be meritorious. Examples of these are the effects upon the CONELNAD opera- 
tion, upon the development of FM broadcasting, and upon the operations of 
stations in other North American countries. These and other similar issues 
require no resolution in view of our decision herein. 


18. The Notice of Inquiry posed for consideration: 


"(a) What effect would the new services gained have 
on reception of needed and valuable programs by per~- 
sons who are advantaged by such reception, including 
‘emergency and weather information, farm information, 
national and local news, programs and announcemen 
concerning local affairs and locel organizations?. 


[For text of footnote. see next page / 


"(b) What effect would the limitation of service 
through destructive interference have upon access to 

events of national and regional interest and to pro- 

grams of a type which cannot be originated by local 

communities, and other needed and valuable transmis- 

sions now available under the existing allocation rules?" 


8/ It is the intent and purpose of the rules and standards to provide, with 
due consideration of all the factors involved and of their complexity, cri- 
teria which can be generally applied under the Communications Act to proposed 
station assignments to determine their acceptability or non-acceptability 
for licensing in terms of acceptable or non-acceptable interference, As in 
the case of many other fields in which statistical methods are employed, the 
applicable interference criteria have resulted froma statistical analysis 
of ea lerge number of recorded field intensity measurements accumlated over 
substantial peridds of time. . These criteria have been the subject of review ) 
from time to time to assure consonance with all scientific principles and all 

other known factors which may have a bearing on the licensing of broadcast | 
stations. 
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"7/ \le expressed the view in the Report and Order in 
Docket Nos 12274 (par. 49) that the needs and advantages 
relating to programming were common to all radio service, 
and that ‘any change in allocation rules which results 
in degradation of overall radio service results in less 
meeting of the various needs and provides for less of 
the advantages than at present'. We adhere to that 
view on the basis of the record made in that proceeding. 
But we wish to permit the presentation of any special 
facts as to the value of the programming of certain sta- 
tions or kinds of stations which may be available; and 
accordingly we are including this among the issues here- 
in. Data supplied along this line, as in other connec- 
tions, should be specific and factual, rather than 
general and conclusionary." 


19. Upon a careful review of the comnts which have been filed, 
and a review of our decision in Docket lio. 12274, we conclude that the 
losses of standard broadcast radio service, both groundwave and skywave in 
the various areas affected, which would result from an extension of the 
hours of operation of stations licensed for daytime operation must be deter- 
minative herein. We are unable to find an expression of any local need 
which is impossible of substantial fulfillment under existing rules for 
station licensin and which is so great or so pressing as to warrant 
widespread disruption of the existing radio service now enjoyed thereunder 
and relied upon daily by millions of citizens. Particularly, would it be 
undesirable and unwarranted to permit such disruption in those instances 
where the result as shown by the data would simply he the taking of regular 
service from rural farm areas and from small urban communities, which need 
radio vitally, and giving more stations -- serving less area -- to city and 
principal urban ereas which ere already relatively well supplied not only 
with standard broadcast radio programs but with other facilities for relaxa- 
tion, intellectual stimulus, information and recreation. Moreover, this 
conclusion is strongly reinforced by a comparison of the 1,761,622 persons 
in 357 communities, now receiving only skywave service, who would gain in 
liew thereof a local groundwave service, with the 25,631,000 persons in 
1,727,000 square miles, now receiving sizywave service, who would lose 
entirely the standard broadcast radio service now available to them, 


20. On the basis of the data now available we find that there is 
no warrant for inaugurating rule maling looking toward extended hours for 
daytime stations on a general or universal basis and we conclude that the 
Inquiry herein should be, and IT IS HERESY TERMIN/TED. 


FEDERAL COMMUNICATIONS COMMISSION 
Mary Jane Morris 
Adopted: July 8, 1959 Secretary 
Released: July 8, 1959 
y We here consider existing stations and prospective licensing of new 


stations. 
(over) 
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Footnotes 


Y December, the month in which the winter solstice occurs, is represen- 
tative of conditions during the winter season. March, in which the 
vernal equinox occurs, is representative of the spring am fall seasons, 


2/ U (unlimited time); D (daytime); SH (specified hours); DA-N (direction 
antcnna ~ night); DA=1 (directional antenna « same day and night); D..-2 
(directional antenna - different day and night); S (shares time with); 

L (limited time). 


3/ Each entry shows conditions existing to the hour shown, Pre-sunrise 
data is not included in the tabulation except where noted. Such may be 
considcred the conjugate of post sunset operation. 


L/ Modes of change in station operation: 


(1) If stations licensed under the rules to broadcast during 
daytime hours, i.e., between local sunrise and sunset, were 
licensed under amended rules to extend broadcasting during 
such nighttime hours as may occur between 6:00 a.m. and 6:00 
Pem. local standard time. 


(2) If, in addition to (1) above, stations licensed under the 
rules to broadcast,.with no maximum limit as to time, in 
accordance with nighttime reductions in power or change 
to prescribed nighttime directional antennas, were licensea 
uncer the amended rules to extend broadcasting with no 
power reduction or antenna change curing such nighttime 
hours aS may occur between 6:00 a.m. and 6:00 p.m. local 
stancara time. 


o/ Iniicates the normally protected service contour or the inter- 

ference limitation, whichever has the greater signal intensity, in 
millivolts per meter. An interference limitation, which results 

from two or more stations operating on the same channel at the same time, 
delimits the range of each station to the nearby areas which receive a 
Signal strong enough to buffet out the resulting ambient interference. 


6 The percent of service gain or loss is compared to the service now 
afforded by the operation of the station at the time shown or, where 
such operation is not licensed, as compared to the service afforded 
during the daytime licensed hours, 


vy The extent of rural coverage is not inclwied in the tabulation except 
where noted. The loss of skywave coverage, the only service available 
under nighttine radio propagation conaitions in the standard broadcast 
band to more than fifty percent of the United States land area, is shown 
by notation for stations now affording such service. 


8/ This tabulation is based upon the operation of postulated new 
stations, initially licensed under the amended rules, and in accordance 
with the indicated modes of change in station operation as describec abovc 
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appendix II 


NUMNBE, OF ST. NoARD 2RO.DCAST SL TIC NS AUT OnTZeD 





LS OF «RCH 1, 1959 
NO. 
Class of Channel No. of Channels No, Ltd. Tine No. jaytime Fulltime Total 


le JS. I-A ' 25 7 oy 45 26 85 
2. Canadian I<A 7 0 180 33 213 
3. vhtheen Ima 6 o 255 2 257 
4. Bahamas I-A 1 0 13 6 19 
Se US EH3 19 3 51 107 161 
6. Foreign I=3 2 a 7 11 18 
7s Class EIT 41 0 975 . 78 1723 
8. Class IV _- ale “5 __ 229 ae 


Totals 107 17 1528 1866 3411 
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Appendix III 
ISSUES Set FORTH IN THs NOVICS OF INQUIRY 


The tires during which, the areas in which, and 
the populations for whom the "6 to 6" operation 
would result in a new primary service, 


The extent to which such new primary service 
would occur where no other primary service is 
available: 


(a) From any other station. 


(bo) From any other station located in 
the sane community. 


The periods during which, the areas in which, and 
the populations for whonw prinary service now avail- 
able would be suvjected to orjectionable interference. 


(Note: The losses in areas and population during all 
nours affected by the vroposal, both before and after 
local sunset and efter and before local sunrise, 
bearing in mind time differences throughout the 
country, are requested in response to this issue. ) 


The extent to which the foregoing losses of service 
would be sustained in areas.whichn receive no other 
primary service. 


Data similar to "3" and "4" a.ove, with respect to 
losses of skywave service of Class I stations during 
evening listening hours before 9:00 Pri, Eastern 
Standard Time; and morning listening hours after 


3:00 AM, Pacific Standard Times 


The degree of interference which would result fron 
authorization of "6 to 6" operation to stations in 
other North Anerican countries with which the United 
States has broadcasting agreements, determined in 
accordence with the nizhttixe standards of these 
agreenents. (In instances of interference to Class I 
stations, areas. affected should be shown.) 


‘hether it would be equitable, reasonable and appro~ 
priate allocation practice to authorize daytine sta- 
tions to operate from "6 to 6" and preclude unlimited 
time stations with different daytime and nighttime 
facilities fron using their daytime facilities during 
the same non-daytine hours, 
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If it should »%e concluded that daytine stations 
should be permitted to operate from "6 to 6", and if, 
in answer to "7" avoove, it is also concluded that 
fulltime stations should be per itted to operate with | 
their daytime facilities fron "6 to 6," how much 

additional interference (in areas and populations) 

would be caused and how much service would oe ga-_ned 

or lost by fulltime stations so operating? 


Should "6 to.6" licensing be considered in only 
those communities with no local fulltime standard 
broadcast station? 


Should "6 to 6" licensing be considered in terms of 
such licensing limited to only one station ina 
community? 


If "6 to 6" licensing is to be per itted only for 
stations in communities with no local fulltime stations, 
should such "6 to 6" authorizations ve terminated 

when fulltine stations are licensed in the same com- 
munities? 


Of the 913 communities having one or more daytime 
stations but no fulltime stations, listed by Daytime 
Broadcasters Association, Inc. (in its ‘ngineering 
Statement appended to its conments in Docket Noe 
12274), which communities receive orimary service 
from fulltime stations located in the same urbanized 
or standard metropolitan areas (as defined by the 
1950 U.S.Census) or in the sane counties? 


Would it be feasible for daytime stations, if 
operating after sunset, to reduce power suffi- 
ciently at sunset and before sunrise to limit 
interference to other stations to the daytime 
level? If so, how much service would be pro- 
vided with such reduced radiation? 


Specifically, w..at changes in Comnission ules | 
would be necessary in order to authorize the 

"6 to 6" operation upon which inquiry is made 
herein? 


‘jhat changes, if any, wo.ld be necessary or desirable 
in the text of and in the Comnission's procedure pur- 
suant to Section 3.87 of the Comnission's ules 

if the "6 to 6" operation were adopted? 


Cn Ge lhUEElUcee lCUGlUC lUlCUCUC CUCU Cte 
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16. Considerations other than those arising from the 
physical facts of radio propagation, including: 


(a) What effect would the new services gained 

have on reception of needed and valuable 
programs by persons who are advantaged by 
such reception, including emergency and 
weather information, farm information, 
national and local news, programs and 
announcements concerning local affairs 
and local organizations? * 


(bo) ‘What effect would the limitation of service 
through destructive interference have upon 
access to events of national and regional 
interest and to programs of a type which 
cannot be originated by local communities, 
and other needed and valuable transmissions 
now available under the existing allocation 
rules? 


(c) With respect to those of the 913 communities 
mentioned above which are located in the same 
standard metropolitan or urbanized area as, 
or the same county with, a fulltime station, 
to what extent do the fulltime stations 
serve the particular local needs of such 
communities? 


(d) The effect of the proposal on the CONELRAD 
operation, considering the need for alerting 
broadcast stations, other radio stations and 
the general public by means of skywave and 
groundwave radio signals. 


(e) What would be the effect of grant of the 
"6 to 6" operetion on the development of 
FM broadcasting? 


| ¥ We expressed the view in the Report and Order in Docket No. 1227 
(par. 49) that the needs and advantages relating to programming were 
common to all radio service, and that "any change in allocation rules 
which results in degradation of overall radio service results in less 
meeting of the various needs and provides for less of the advantages 
than at present." ‘je adhere to that view on the basis of the record 


made in that proceeding. B3ut we wish to pernit the presentation of any 

special facts as to the value of the progranning of certain stations or 
kinds of stations which may be availacles and accordingly we are in- 
cluding this among the issues herein. ata supplied along this line, 
as in other connections, shold be specific and factual, rather than 
general and conclusionary. 











APPENDIX II 


85TH CONGRESS SENATE Report 
1st Session 





DAYTIME RADIO STATIONS 


SEPTEMBER 11, 1957.—Filed under the authority of the order of the Senate 
of August 15, 1957, and ordered to be printed 





Mr. Morsg, from the Select Committee on Small Business, submitted 
the following 


REPORT 


I. INTRODUCTION 


During its existence, your Select Committee on Small Business has 
repeatedly heard complaints about the manner in which the regulatory 
agencies treat the smaller businesses within the industries the agencies 
were created to supervise. Your committee has studied and now wishes 
to report on a representative example of the treatment afforded an 
industry’s less influential members by a regulatory commission. 

Involved here are the efforts of a group of radio stations presently 
limited to operations during dayligbt hours to secure extended and 
stabilized hours of operation. The more than 1,300 daytime-only radio 
stations in this country of the total of 3,170 ' stations seek the right 
to broadcast from 5 a. m. or sunrise (whichever is earlier) to 7 p. m. 
or sunset (whichever is later) on the grounds that, under existing 
regulations of the Federal Communications Commission, they are 
unable to render the type of service to which their audiences are 
entitled. 

The question of the hours of operation for daytime stations has been 
before the FCC for a number of years without any definitive action 
having been taken by that agency, which has jurisdiction over the 
United States radio industry. When the efforts of daytime stations 
to secure a decision from the FCC on their formal petition for extended 
hours of operation, submitted in April of 1954, met with continuous 
failure, station owners and the officers of the Daytime Broadcasters 
Associgtion, a national organization representing about 200 of such 
stations, approached your committee seeking assistance. They com- 
plained that, as small businesses, they were being deprived of valuable 
operating rights by the inaction of the Federal Communications Com- 
mission. Further, they alleged that one of the important results of 


1As of March 1, 1957. (See table, p. 282, infra.) 
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the limitations of their operating hours was to deprive the many 
small merchants located in their communities of the opportunity to 
advertise within those communities. 

Your committee regarded the charges made by the Daytimers 
worthy of investigation. There is, of course, an obligation on the 
part of Congress to oversee the operations of the regulatory agencies 
it has created, and there is a corollary obligation on the part of this 
committee to insure that the regulatory agencies discharge their re- 
sponsibilities in a manner that does not discriminate against the small- 
business segments of the industries they regulate. The committee is 
aware that, by normal standards, the clear-channel and regional 
stations that oppose the request of the daytime stations would also, 
for the most part, fall within the category of small business. Although 

art of the conflict between the competing commercial interests lies 
etween the daytime stations and regional stations, the major con- 
troversy is with the clear-channel stations, and, on a comparative 
basis, the Daytimers are considerably small than their principal ad- 
versaries in this matter. This committee, therefore, deemed it ap- 
propriate to inquire into the activities of the Federal Communications 
Commission and to explore the allegations that the Commission had 
failed to give proper consideration to a problem of extreme importance 
to a group of small-business men. 

Upon preliminary appraisal of the claims of the daytime stations, 
the committee concluded that the prolonged inaction of the Federal 
Communications Commission had apparently prejudiced the rights of 
the Daytimers and that the entire question warranted a full investi- 

ation. Accordingly, a Special Subcommittee on Daytime Radio 

roadcasting was established which held hearings on April 29 and 
30, 1957, on the problems raised by the Daytime Broadcasters 
Association. : 

At the hearings, both the proponents and the opponents of the 
Daytimers’ request for extended and stabilized hours of operation 
were asked to present their views, and, in addition, the Federal Com- 
munications Commission was invited to offer testimony explaining 
its position and, if possible, the reasons for the delay in its considera- 
tion of what appeared to be a legitimate and reasonable request for 
a change in Commission rules by a substantial number of small busi- 
nesses. ‘This report is based upon those hearings, material received 
by the committee from interested parties, and independent study of 
the issues involved. 

II. BackGrounp 


Since the problems posed by the petition of the Daytime Broad- 
casters Association for extended hours of operation are, in essence, 
simply manifestations of the fundamental problem of allocating the 
use of the 107? radio frequencies in the standard broadcast band, an 
understanding of the background of the allocations of those frequen- 
cies is desirable. Furthermore, as noted previously, the questions 
posed by the Daytimers’ petition have been before the Federal Com- 
munications Commission for a considerable period of time and in 
various different proceedings. A review of the chronology of the 
basic allocation policy and, in particular, of the proceedings involving 





2 The present standard broadcast spectrum contains stations located on frequencies beginning at 540 
kiloeycles and ending at 1600 kilocycles. 
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the hours of operations of daytime stations is essential to an under- 
standing of the current status and of the FCC’s handling of the matter, 

The first successful radio broadcast in this country was in the fall] 
of 1920 when the Harding-Cox election returns were broadcast at 
East Pittsburgh, Pa. Following the success of this experiment, 
numerous stations began to broadcast. It soon became apparent 
that utter chaos would prevail unless there was adequate supervision 
over the use of radio frequencies. Following a series of national 
radio conferences called by the Secrétary of Commerce, between 1922 
and 1925, to impose “industrial self-regulation,’ the Congress recog- 
nized the need for close supervision by the Federal Government over 
the radio industry and adopted the Radio Act of 1927, creating the 
Federal Radio Commission and assigning to that body responsibility 
for and jurisdiction over the allocation of radio frequencies. The 
Radio Commission, after consideration of the factors then important 
in the field of radio broadcasting, formulated a policy of frequency 
allocation which has remained virtually unchanged to the present. 
The Commission reserved for standard broadcast purposes a band 
of 95 * frequencies (based on a 10-kilocycle width for each frequency). 
The basic policy for assigning the various frequencies was founded on 
the premise that the interest of the public would best be served by 
reserving a number of frequencies for stations which would, in addition 
to providing service to their immediate local areas (groundwave 
service), furnish radio signals (skywave service) to the more sparsely 
settled areas of our country by means of a more powerful signal and 
a “protected” frequency. These frequencies, known as “clear 
channels,” were to be assigned to radio stations in various regions of 
the country in such a fashion as to be capable of supplying radio 
service—albeit a type of service less reliable than local service—to 
every remote home and farm in the United States. 

As early as 1928, the phenomenon of “skywave”’ propagation was 
recognized. In.short, this phenomenon, as the committee was in- 
formed by many of the witnesses who testified, may be described as 
the creation of a layer of the ionosphere which forms above the earth’s 
surface during the hours of darkness, and which, in effect, acts as a 
mirror reflecting the signals transmitted by radio stations. Thus, 
radio signals, which during daylight hours are dissipated into the 
upper atmosphere, are actually reflected to the earth’s surface during 
hours of darkness where they can be received by radio receivers far 
beyond the normal daytime range of the groundwave signal trans- 
mitted by the radio station. It has been further demonstrated that 
the formation of the so-called reflecting layer is not an instantaneous 
occurrence, but, rather, is gradual, commencing at, perhaps, 2 hours ‘ 
before sunset and continuing to build up to full intensity sometime 
after sunset—again, perhaps, as much as 2 hours after sunset; simi- 
larly, the layer begins to disintegrate or lose its characteristics sometime 
before sunrise, continuing the process until it has no appreciable effect 
on radio signals sometime after sunrise. 

Recognizing this fundamental law of nature, the Radio Commission 
decided that a more efficient use of the limited number of frequencies 


3 The number of frequencies has been increased over the years to the present 107. 

4 One professional radio engineer testified that ‘‘the interference does exist for the 2-hour period that he 
{an earlier witness] was speaking of there, but the most serious part of it, the part that is really the most 
damaging part, is just that 30 minutes immediately after sunrise and the 30 minutes immediately before 
sunset” (hearings, p. 130). 
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within the standard-broadcast band could be accomplished if it 
permitted some radio stations to operate during daylight hours 
only on the frequencies assigned to clear-channel and other full- 
time stations. Implementation of that basic allocation policy has 
given rise to almost constant conflict and friction between the stations 
assigned to the full-time use of radio frequencies and those licensed 
to operate during daylight hours only. 

It must be noted that daytime-only stations have been assigned 
not only to frequencies operated by clear-channel stations, but also 
on those frequencies assigned to full-time stations operating within 
limited areas and designated “regional stations.’”’ An additional 
group of stations assigned to 6 of the 107 frequencies designated 
“local stations,”’ limited to 250 watts, are licensed to operate on a 
full-time basis. 

The following classes of stations have been established by rules of 
the Federal Communications Commission: 

Class I—A dominant station operating on a clear channel and 
designed to render primary and secondary service over an extended 
area and at long distances. Class I stations are then subdivided into 
two classes: : 

1. Class I-A.—A class I station which operates with power of 
50 kilowatts and is protected out several hundred miles during 
the daytime. At night its signal is protected throughout the 
length and breadth of the land. It is the only station in the 
entire United States transmitting on the channel. . There are 25 
such stations in the United States. 

2. Class I-B.—A class I station which operates with power of 
50 kilowatts and is also protected the same as class I-A during 
the daytime. Class I-B stations receive a high degree of protec- 
tion during nighttime; however, two class I—B stations are usually 
‘assigned to each class I-B channel, operating with directional 
antennas to protect each other. ‘There are also some class II 
full-time stations assigned to these channels but they must 
operate with highly directive antennes to protect the I-B 
stations. 

Class II.—A secondary station which operates on a clear channel 
and is designed to render service to a primary service area which, 
depending on geographical location and power used, may be relatively 
large, but which is limited by and subject to such interference as may 
be received from the 50,000-watt class I stations. A station of this 
class may operate with power of not less than 100 watts or more than 
50 kilowatts. 

Class III.—A station which operates on a regional channel and is 
designed to render service primarily to a metropolitan district and to 
the contiguous rural areas. A station of this class operates with 
power not less than 500 watts and not more than 5 kilowatts. The 
service area is subject to considerably more interference than the 
class I-A and class I-B stations. A regional elass III station has 
only a small fraction of the protection to its primary service area as 
— to the protection provided class I stations under the FCC 

es. 

Class IV.—A station generally using a local channel and designed 
to render service neue to a city or town and the suburban area. 


The power of a class IV station is not less than 100 watts nor more 
than 250 watts. 
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The number of stations within the United States assigned to each 
of these classes of stations as of March 31, 1957, are indicated in the 
following table: 


Type of channel | Daytime or | Unlimited Total 
limited time time 








Clear channels: 
United States I-A: 





Re, 9) os ab Beds cdalewadaobnn eaiel ti cedaeuke 25 25 
Class II stations. .__.._.-- smelt diailite se UL teint tate 60 7 67 
Canadian I-A: Class II stations..........................- 153 34 187 
Mentean I-A: Ciess If stetions.....-.........-.......cse- 223 5 228 
Bahamas I-A: 
Class I-B stations. --.---...--. hides dhe BE dont ociiesddns edie teed Luncekeobenaa 1 1 
Class ITI stations. ..........-- ei li Mla clan els 15 4 19 
I-B Channels: 
gS iain Os oes kd ceeds uae aaa 33 33 
to oe. Sonne cnanmecalcas pemebe sate 58 92 19 
Regional channels ! class III stations._.............-....-_..-- 794 736 1, 580 
Booms Geman, Gee EV GURSIOOS.... .. 2.2... ccc eccncccnnnsécpee 1 929 930 
Grand total...........- icra eal. cing 1, 304 1, 866 3, 170 








1 Includes a small number of class IV stations operating on regional channels. 
Source: Federal Communications Commission. 


Of the 107 frequencies in the standard broadcast band, 60 have, 
by international agreement, been reserved for clear-channel (wide-area 
coverage) purposes. These 60 clear-channel frequencies are divided in 
the following fashion: 25 are assigned ® to United States use as I-A 
frequencies; 14 are assigned to other countries in the North American 
Hemisphere; and the remaining 21 are designated class I-B fre- 
quencies and are assigned to the United States. Of the remaining 
47 frequencies, in the United States 41 are reserved for class III, or 
regional stations, and 6 are for class IV, or local stations. 

t may be noted from the above table that a total of 92 ® stations 
out of the 3,170 authorized to operate in the United States share 
25 class I-A frequencies. The table also discloses that 275, or 8.7 

ercent, of all stations share 46, or 43 percent, of all 107 frequencies. 

iewed from the other direction, 2,460, or 78 percent, of all United 
States stations are assigned to 47 frequencies, or 44 percent, of the 
total; and looking at nighttime operation, it is seen that 1,665, or 
89 percent, of the total of 1,866 full-time stations are located on 
47, or 44 percent, of the 107 frequencies. The table also indicates 
the heavy distribution of daytime stations on regional and foreign 
clear-channel frequencies, reflecting the freeze’ adopted by the Com- 
mission, prohibiting the assignment of new daytime stations to United 
States clear-channel frequencies. 

As the number of standard-broadcast stations began to multiply 
during the 1930’s, with a corresponding increase in interference occa- 
sioned by the operation of the increasing number of stations on each 
frequency, the Federal Communications Commission, which succeeded 
to the responsibilities of the Federal Radio Commission as a result of 
the Communications Act of 1934,° instituted a reallocation proceeding. 





5 The expression ‘‘assigned’’ means that the dominant use of the frequency is assigned to a country and 
that stations in other countries may use the frequencies so long as the established degree of protection is 
afforded the stations licensed to operate as dominant in the appropriate countries 

* This figure also includes a number of radio stations operating in United States sions; for example, 
there are four full-time stations on United States I-A frequencies operating in Honolulu, T. H., one in 
Fairbanks. Alaska, and another in the Virgin Islands. 

1 The so-called freeze is discussed in sec. V, infra. 

* Title 47 U. S. C., secs. 151, et seq. 
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Among the issues giving rise to the proceeding was the request of the 
clear-channel stations for increased power (labeled by some as “super- 

ower’’) to enable the clear channels to serve better the areas without 
focal radio service. The impetus behind that proceeding was lost when 
the United States Senate adopted a resolution in 1938,° indicating that 
it was the sense of the Senate that no stations should be granted 
authority to operate at more than the then authorized 50,000 watts, 
a limitation which is currently in effect. 

In 1945 the Federal Communications Commission, in response to 
requests by clear-channel stations for additional power and signal 
protection, instituted the so-called Clear Channel Proceeding (docket 
No. 6741) to consider revision of the Commission’s established rules 
governing the allocation of clear-channel frequencies. Included among 
the 11 major issues designated for consideration was the following: 


What new rules or regulations, if any, should be promul- 
gated to govern the power or hours of operation of class II 
stations operating on clear channels? 


Although substantial hearings (involving 6,000 pages of testimony) 
were held on the Clear Channel Proceeding by the Federal Com- 
munications Commission, no definitive action was taken on the issue 
quoted above or on any others in the Clear Channel Proceeding, and, 
in May 1947, the Commission initiated a separate proceeding to 
determine the nature and extent of daytime skywave propagation 
of radio signals and to consider such amendments to the Commission 
rules governing clear-channel allocations as might be appropriate in 
light of the Commission’s findings. (This proceeding was designated 
as Daytime Skywave Proceeding (docket No. 8333).) After hearings 
on the Daytime Skywave case, the Commission consolidated it with 
the Clear Channel Proceeding, and oral arguments were held early 
in 1948. In February of 1948, the Senate Interstate and Foreign 
Commerce Committee, by letter to the Chairman of the Federal 
Communications Commission,'' requested that body to withhald a 
decision in the Clear Channel Proceeding, pending hearings on S. 2231 
(80th Cong.), a bill which would have prohibited granting power in 
excess of 50,000 watts for clear-channel stations. 

Although extensive hearings were conducted by the Interstate and 
Foreign Commerce Committee, no action was taken on S. 2231. 
Early in 1949, the Interstate and Foreign Commerce Committee 
issued a report stating in part that the question of increase of maxi- 
mum power for clear-channel stations could legally be determined 
only by Congress and stating that the committee would ‘deplore the 
rendering”’ of a decision in the Clear Channel Proceeding prior to a 
conference meeting of North American countries scheduled to ne- 
gotiate an international agreement for the use of radio frequencies 
in North America. No additional action was taken by the Federal 
Communications Commission on the consolidated Clear Channel and 
Daytime Skywave Proceedings, although the North American Re- 
gional Broadcasting Agreement (NARBA) was negotiated in 1950. 
(The agreement is still before the Senate Foreign Relations Com- 
9S. Res. 294, 75th Cong., 3d sess. 

1” Daytime Skywave Propagation is the signals reflected by the ionospheric layer parallel to the earth’s 
surface during those portions of the day after sunrise and prior to sunset, the so-called transitional periods 


when the layer is disintegrating and building up. 
1 Text of letter may be found at p. 150, hearings. 
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mittee awaiting approval by that committee and ratification by the 
Senate. )!” 

In August 1953, the Daytime Skywave Proceeding was severed 
from the Clear Channel Proc eeding, and in March 1953, the Federal 
Communications Commission issued a proposed report in the Day- 
time Skywave Proceeding. The proposed report contained restric- 
tions on radio signals interfering with clear-channel stations indi- 
cating further restrictions would be imposed on the hours of opera- 
tion of daytime-only stations. The proposed restrictions were to be 
made applicable to new or changed station assignments, but not to 
then existing stations. The Federal Communications Commission 
designated the merits of the restrictions contained in the proposed 
report for oral argument. In addition, it denied the petition of the 
Daytime Broadcasters Association that the Daytime Skywave Pro- 
ceeding be dismissed and also denied that organization’s request for 
changes in the policy governing the allocation of clear-channel 
frequencies. 

On May 17, 1954, the Daytime Broadcasters Association, a group 
of nearly 200 representative radio stations licensed to operate during 
daytime hours only, filed a petition with the Federal Communications 
Commission requesting that all standard broadcast stations be per- 
mitted minimum hours of operation from 5 a. m. or sunrise (whichever 
is earlier) to 7 p. m. or sunset (whichever is later). According to 
information submitted to the committee by the Federal Communi- 
cations Commission," the attorney for the Daytime Broadcasters 
Association, by letter dated January 13, 1955, requested the FCC to 
withhold action on the Daytimers’ petition. In May of that year, 
the Daytime Broadcasters Association amended its petition limiting 
its request for extended hours of operation to class II (daytime only) 
stations assigned to frequencies occupied by class III (regional) 
stations. In December 1955, the Daytime Broadcasters Association 
again amended its petition, reverting to its original request of May 
1954, that all stations be authorized to operate on the extended hours 
regardless of the class of station involved. 

No further action on the Clear Channel Proceeding or the Daytime 
Skywave Proceeding has been taken by the Federal Communications 
Commission, although, as noted by Congressman Springer in his 
testimony before your committee’s Special Subcommittee on Daytime 
Radio Broadcasting,"* and others, the Federal Communications Com- 
mission has been constantly urged to render a decision. 

A further factor which must be considered in evaluating the situation 
facing the daytime stations is the ‘‘freeze’’ imposed by the Commission 
prohibiting additional daytime stations from being assigned to the 
frequencies reserved for clear-channel stations and prohibiting changes 
in operating rights of daytime stations already assigned to those 
frequencies. This “freeze ” was adopted by the Commission initially 
in 1946 after the institution of the Clear-Channel Proceeding to give 
the Commission comparative freedom ‘‘to implement such re allocation 
of the clear-channel frequencies as might eventuate’”’ from the Clear- 
Channel Proce reding. Thus, the Daytimers find themselves unable 
to apply for changes in their operating rights, and many who would 
"19 A hearing was held on NARBA by a special subcommittee of the Committee on Foreign Relations 
on July 11, 1957. 


i3 Hearings, p. 427. 
4 Hearings, p. 6 
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like to change frequencies or would like to begin daytime operations 
are prevented from doing so because of a “‘freeze’’ to be effective only 
during the pendency of the Clear Channel and Daytime Skywave 
Proceedings, now 12 and 10 years old, respectively, and with their 
solution not even visible on the horizon. 


II. THe Positions or tHe Daytime BROADCASTERS AND THEIR 
OPPONENTS ON THE MERITS OF THE PETITION 


Your committee takes no position regarding the granting or denial 
of the petition filed by the Daytime Broadcasters Association at the 
present time. However, as indicated, the committee felt it appro- 
priate to afford the Daytime Broadcasters an opportunity to present 
in a public forum its grievances against the Federal Communications 
Commission and the evidence in support of their petition. At the 
same time, the committee felt it only proper that those who oppose 
the Daytime Broadcasters’ petition be given the opportunity to 
present their arguments and evidence in opposition. 

Despite the fact that the committee does not now recommend any 
specific course of action by the FCC in this particular proceeding, a 
recital of the principal arguments advanced by both groups will be 
helpful in understanding the nature of the problem pending before 
the Commission. 

In brief, the case of the Daytime Broadcasters is predicated pri- 
marily upon the lack of service provided to communities dependent 
upon daytime-only stations for local coverage, while the case of their 
opponents is founded upon the claim that the laws of nature are such 
that granting the request would deprive many millions of people 
from receiving the secondary skywave service which is their only 
radio service and, at the same time provide local coverage to a very 
small group of people -considerably Jess than those normally covered 
by the daytime operations of the local stations. 


A. THE DAYTIME BROADCASTERS CASE 


A large number of witf&esses appeared before the committee to 
testify to the public service rendered by daytime radio stations in 
their communities. The need for weather information of a local 
character during the early presunrise hours was emphasized. The 
inability of local citizens to hear the early morning news was cited 
as & Serious inconvenience to their communities 

One witness told the committee of an incident involving his radio 
station’s broadcast of a community celebration and parade. ‘4 As the 
hour for his signoff arrived, the radio announcer had to cease his 
description as the parade was moving down the main street of the 
community, and, of course, his listeners could not turn the radio dial 
to another station to obtain the report of this important local civic 
function. 

The committee's attention was also directed to important emergency 
functions performed by daytime radio stations in connection with 
hurricane-tornado warnings and emergency broadcasts providing 
essential information to citizens in areas hit by floods. Upon occa- 





4s Hearings, p. 47. 
% It should be noted that FCC rules provide for operation of daytime stations during extra hours in emer- 


gency situations (hearings, p. 406). Also the FCC records show that no dominant station has ever complained 
about emergency operations of daytime stations. 
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sion, local radio stations have been the only means of requesting blood 
donors to respond to emergency situations. And, of course, the com- 
mittee heard, both from witnesses and through numerous letters re- 
ceived from school officials, of the important role played by local radio 
stations in notifying their communities whether schools would be 
closed because of weather conditions, the point being made that this 
particular information is most in demand during the winter months 
when local radio stations’ sunrise sign-on time comes so late in the day 
as to minimize greatly the benefits of this service. 

The Daytimers argued with emotion and feeling that although there 
may at one time have been justification for the basic allocation policy 
adopted by the Federal Radio Commission and its successor, the 
Federal Communications Commission, circumstances have so changed 
that this is no longer true. They contended that network broad- 
casting has changed in character and that there is, indeed, an incal- 
culable loss in the efficient utilization of the frequencies assigned to 
the standard-broadcast band by providing protection to distant radio 
stations which, as a matter of practical fact, are never listened to out- 
side their local areas. This particular issue was the subject of consider- 
able questioning by members of the subcommittee, without any 
conclusive evidence being presented. 

A further point made by the Daytimers is that in most instances the 
clear-channel stations are network stations and thus carry the same 
programs simultaneously. As a result, a listener in a region included 
within the secondary service area of a distant clear channel can, by 
merely turning his radio dial, secure the same program from a station 
much closer to his home and with a much more satisfactory signal. 

Witnesses for the Daytime Broadcasters and many listeners who 
have written to the committee have indicated the great personal 
inconvenience occasioned by a radio schedule which fluctuates from 
month to month as a result of the constant change in the sign-on and 
sign-off hours. A station which during summer months may go off the 
air as late as 9:30 p. m. may have to leave the air as early as 4:15 
p. m. during the winter months. The president of a bank in a small 
community in Texas told the committee of his bank’s reluctance to 
advertise during the evening hours even though, in his judgment, 
those hours were the most suitable hours for the type of advertising 
his bank preferred.%* His point was that it was impossible to build up 
a stable listening audience to a news program which never came on the 
air during the same quarter hour of the day any 2 months in a row. 
And many listeners have written the committee about the great 
inconveniences involved in ‘‘tracking’’ their favorite radio stations all 
over the clock. 

The adverse effect of variable hours of operation upon local adver- 
tisers was stressed by the Daytimers. They pointed out that local 
merchants were especially interested in advertising during the Christ- 
mas shopping season, which occurs during the season of the year when 
local radio stations have their earliest signoff times. It is significant 
that local advertisers who are unable to secure time on local radio 
stations are not potential customers of the regional or clear-channel 
stations which occupy those frequencies or, in fact, which occupy 
any frequencies, since the lack of coverage in the desired market and 
the relatively high cost make such operations completely impractical. 
Thus, there is a bes of advertising revenue by the local stations and a 


se Hearings, p. 58. 
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corresponding inability of local merchants, who, in almost all instances, 
fall within the category of small business, to st imulate business activity. 
As noted earlier, this factor of hardship on the local small- weameee 
man’s advertising potential was instrumental in this committee’ 
decision to look into the problems presented by the request of the 
—. stations. In the judgment of this committee, small business 

ers considerable hardship when deprived of the opportunity to 
Seeabtine through a medium as effective as local radio. 

There are, in addition, serious practical problems arising out of 
the operation of any business on a daily schedule which varies from 
month to month. For example, numerous station owners have 
written to the committee, telling how difficult it is to secure com- 
petent employees because the number of hours they work each day 
varies from month to month. During the long days of the summer, 
a station might require twice the number of employees needed during 
the short days of the winter season. 

In answer to the charge by their opponents that they knew what 
they were getting when they sought and received daytime-only 
licenses, the Daytimers pointed out “that (1) when they applied for 
operating rights there were no full-time frequencies available, (2) 
circumstances and the functions of radio have changed since their 
licenses were first issued, (3) the criterion should be w hat allocations 
policy is best suited to promote the public interest, and (4) there is 
nothing inherently wrong in seeking additional rights to benefit any 
station owner and the audience his station serves. 

Finally, the Daytimers contend that the arguments of their oppo- 
nents that many millions of listeners would be deprived of secondary 
service in order to afford only a very few listeners local radio service, 
overlooks two important factors: First, the people in the sec ondary 
service area do not listen to the distant station, and, secondly, the 
cumulative number of listeners who would have local service is 
substantial and, although it may not equal the number of potential 
listeners of clear-channel stations interfered with, there would be 
a net gain of actual listeners if their petition were granted. 


B. ARGUMENTS OF THE OPPONENTS OF THE DAYTIME BROADCASTERS 
PETITION 


Those who have urged and who would urge that the petition of 
the Daytime Broadcasters be denied, appeared before the committee 
and presented the arguments and points which, in their judgment, 
would dictate such a decision. 

The prime emphasis of this group, which included those who spoke 
in behalf of clear-channel stations and, to a lesser extent, class III 
(regional) stations, was on the engineering aspects of the change 
requested by the Daytimers. It was their contention that the passage 
of time, shifts in listener interest, or any other factors of subjective 
preference or economic change could in no w ay affect the laws of 
nature, upon which the existing rules and regulations of the Federal 
Communications Commission are based. The testimony of engi- 
heers, together with charts, diagrams, and maps, was to the effect 
that, ‘if even one daytime radio station were permitted to operate 
on a frequency during hours when the so-called ionospheric layer 
permits skywave propagation, clear-channel stations would be unable 
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to provide satisfactory service to any of its secondary area, and even 
a portion of its primary (groundwave) area would be incapable of 
receiving an intelligible signal, because of interference that would 
thus be created. By the same token, the area served by the daytime 
station during its daylight operations would be appreciably reduced 
by the interference to its signal from the signal of the dominant or 
clear-channel station on the particular frequenc: y. 

The following testimony of one of the Federal Communications 
Commission’s engineers indicates the engineering difficulties created 
by skywave interference under current FCC standards of interference: 


Mr. Srutts. May I ask the witness one question: Does 
that mean that the interference, the signal from a 5-kilowatt 
station, is so strong that, as you say, if you put one of those 
in Kansas C ity it would blanket out that wave band for the 
entire country, this 5-kilowatt station? 

Mr. Barr. Yes, sir; a 5-kilowatt nondirectional station 
operating at night on a clear channel would effectively 
destroy about 99 percent "al the potential service area of the 
1 station. I have another exhibit here which will picture 
that in some detail. 

Mr. Stuttrs. That would mean you would throw up a 
strong enough signal to jam anything else that you would 
listen to? 

Mr. Barr. One of the contributing factors to this con- 
sideration that I mentioned, the interference potential being 
so much greater than the service potential, is the fact that 
the interfering signal can be so very much weaker than the 
signal you are trying to listen to, and still constitute a very 
objectionable source of interference. 

(Testimony of James E. Barr, Assistant Chief, Broadcast 
Bureau, FCC, hearings, pp. 160-161.) 

Moreover, the committee was informed that the daytime radio 
broadcasters were well apprised of the rights granted them by their 
licenses and, in fact, sought those licenses from the Federal Communi- 
cations Commission. Thus, it was argued, they are in a poor position 
now to seek to have the ground rules revised, particularly in view of 
the fact that many applicants for licenses, desiring full-time operating 
rights, selected Jess desirable frequencies or operated at limited power 
(250 watts authorized for class IV (local) stations). One radio-sta- 
tion owner testified that, when his station decided that full-time 
operation was preferable, he and his associates, at considerable expense 
and personal inconvenience, established directional antennas so as to 
protect the signals of other stations and mi anaged the shift to full- 
time operation.’ He made the point that, were the Commission to 
change the rules at this stage of the game, it would be grossly unfair 
to stations, such as his, which had, through their own ingenuity, 
effort, and expense, secured the operating rights necessary to make 
their stations of greater service to their communities and better paying 
commercial enterprises. 

Considerable attention was also given by the opponents of the Day- 
timers to the fact that any change in existing FCC rules and regulations 
would conflict with international agreements governing the alloca- 
tion and use of radio frequencies in North America. (See sec. VI, 
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infra, for a discussion of the imternational agreement aspect of this 
problem. ) 

Your committee is satisfied after hearing the testimony of the day- 
time radio broadcasters and of the nonbroade asting witnesses spe aking 
on behalf of the communities and audiences served by those stations, 
that their request for extended hours of operation is not frivolous or 
unreasonable. On the other hand, it is fair to sav that the testimony 
of engineers mace it perfectly clear to the committee that the request 
of the Daytimers could not be granted without an injurious effect upon 
the existing allocation pattern and policy. Advocates of both points 
of view conceded that the problems raised by the petition were not 
easy of solution and it is fair to say that each recognized that the 
other side head a position worthy of careful consideration. That the 
problem is cemplex and not easy of solution is, of course, no justifi- 
eation for “ignoring it and hoping it will go away,” an expression 


which seems to characterize the attitude of the Federal Communica- 
tions Commission. 


IV. Tue Actions oF THE FRDERAL (‘COMMUNICATIONS C'OMMISSION 
IN CONNECTION W!ITH THE DayTIME BrRoapcastTERS’ REQUEST FOR 
ExTENDED Hours or OPERATION 


The Federal Communications Commission appeared before the 
special subcommittee of your committee and undertook to explain 
the reasons for the delay in taking action on the request of the day- 
time broadcasting stations for extended hours of operation, and, at 
the same time, attempted to demonstrate the practical engineering 
problems involved in granting the request. 

The committee has considered the explanations offered by the 
spokesmen for the Federal Communications Commission for its ‘delay 
in disposing of the petition of the daytime broadcasting stations and 
regards them as unsatisfactory. 


A. THE EXPLANATIONS FOR DELAY ADVANCED BY THE FEDERAL 
COMMUNICATIONS COMMISSION 


According to testimony from the Commission’s General Counsel, 
the Commission in 1948 was ‘‘in a position in which it could have, on 
the basis of the record before it, reached a tentative decision in these 
two cases [the Clear Channel Proceeding and the Daytime Skywave 
Proceeding which at the time were consolidated]”’ (hearings, p. 150). 
The General Counsel then made the following statement: 


* * * However, at that time we were preparing and look- 
ing toward an international conference which would basically 
relate to the problems in this field, and due in part to the 
desire of the Senate Interstate and Foreign Commerce Com- 
mittee, expressed in 1948 and late 1949, that action was not 
desired then, no final action was taken. 


It is correct, as pointed out by the Commission, that the acting 
chairman of the Committee on Interstate and Forei ign Commerce did, 
by letter dated February 27, 1948 (hearings, p. 150), request the 
Commission “‘to reach no sence and take no action in the pend- 
ing matter of superpower and clear channels until such time as the 
Senate Committee on Interstate and Foreign Commerce has assigned 
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hearings on S. 2231 [a bill designed to limit United States stations to 
50,000 watts].’’ The hearings on S. 2231 by the Committee on Inter- 
state and Foreign Commerce were held during April 1948, and, in 
February 1949, the committee issued an interim report indicating its 
strong opposition to any proposal to increase the power of United 
States radio stations above 50,000 watts. The committee’s report 
made perfectly clear that it believed that the question of superpower 
was one of broad national policy to be determined by the Congress 
rather than the Commission. 

In any event, the following excerpt from a letter dated January 27, 
1950,)° addressed to the Under Secretary of the Department of State 
by the chairman of the Senate Interstate and Foreign Commerce 
Committee, makes clear that aside from the question of superpower, 
“the use which will be made in this country of our so-called I-A clear 
channel frequencies’”’ must be decided upon before an equitable agree- 
ment could possibly be reached with the other countries of the North 
American hemisphere: 

So much for the administration of the conference. Much 
more important is the basis of our own proposals for an agree- 
ment itself and the merit and good faith of our suggestions. 
The objective of NARBA is to work out and agree on mutu- 
ally acceptable use of standard AM frequencies in the coun- 
tries of the North American hemisphere. There is no possi- 
bility of an equitable agreement being reached or consum- 
mated which is not premised on a plan which promises a fair 
allocation of facilities for the entire North American region. 
Therefore, it is basic that we first come to a conclusion with 
respect to the use which will be made in this country of our 
so-called 1—-A clear-channel frequencies which will pave the 
way for a complete and equitable solution. 

It is no secret that the Federal Communications Commis- 
sion has given serious study to a number of alternative uses 
that might be made of United States clear channels, not only 
in the best public interest of listeners in this country but to 
permit limited use of such frequencies in neighboring coun- 
tries. For example, an engineeringly sound plan has been 
prepared within the Commission which (a) would permit the 
duplication of a number of clear channels within the United 
States; (6) would permit class II unlimited time facilities on 
all 1—A clear channels in this country and in the other North 
American countries (thus giving our delegation something to 
bargain with for Cuba, Mexico, Canada et al.) ; (c) would per- 
mit unlimited time class IV station operation on two clear 
channels, thereby again providing additional station facilities 
in the United States and in the other North American coun- 
tries. 

Such a plan would make available within the United States 
at least 2 more 50-kilowatt class 1-B stations; at least 80 — 
additional class II regional stations (which could operate 
with power from 1 kilowatt to 10 kilowatts) ; and many, many 
additional class IV unlimited time local stations. If Cuba, 
Mexico, and Canada similarly followed our lead, which ob- 


Full text of letter may be found in hearings, p. 377. 
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viously they would have every reason to do, this pool of new 
available stations would be further increased by approxi- 
mately 50 percent. Thus, there would become available in 
the North American hemisphere enough frequencies for 
tremendous additional radio coverage. In our country, for 
example, all of the so-called white areas would be served by 
broadcasts from locally placed stations. This would give 
great impetus to new business in radio. 

The important factor about this whole plan is that it would 
not affect adversely the economic or financial status or the 
service in the slightest degree of any existing clear-channel 
station in the North American hemisphere; it would cure the 
prevailing interference problem; it would enable the fullest 
and most equitable use of frequencies; and it would permit 
conclusion of a NARBA agreement which should meet with 
the general approval of all the signatories and of the radio 
industry in this country. 

I am amazed that at a meeting held last week in the State 
Department to hear suggestions from United States industry 
and Government advisers, prior to the February conference 
with Cuba, no mention was made of such engineering plans 
for the wider use of frequencies, or the need for their promul- 

ation as an essential first step before reconvening of the 

ARBA Conference. Unless and until the State Depart- 
ment insists upon a decision by the Federal Communications 
Commission in line with this plan which would be in accord 
with today’s needs and practices in standard AM broadcast- 
ing, NARBA Conferences are doomed to failure and any 
agreement which may be reached will be a patchwork affair, 
unsatisfactory to some of the participants and due to the 
inequitable burden which it would place on the domestic radio 
oe certain to be rejected by the Senate of the United 

tates. 


The Department of State’s attitude toward the clear-channel prob- 
lem and the Interstate and Foreign Commerce Committee’s desire 
that the Commission conclude its consideration prior to the final 
NARBA negotiations is apparent from the following paragraph from 
the letter of the Department of State ” in response to the Interstate 
and Foreign Commerce Committee’s letter set forth above: 


The Department’s position on the clear-channel problem 
has been that the clear-channel decision was purely a domestic 
matter, and as such, it was solely the responsibility of the 
Federal Communications Commission. Accordingly, the 
Department has hesitated to take any action on this matter. 
Whether it will now be possible for the Commission to render 
a decision on the clear-channel question in time for it to be 
available for the second session of the NARBA Conference is 
problematical. However, in view of the suggestion contained 
in your letter, the Department will request the Commission 
to give consideration to reaching a decision on the clear- 
channel question at the earliest possible moment. .,...5 


__ HT 
" Full text may be found in hearings, p. 379. 
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The following letter from the chairman of the Interstate and Foreign 
Commerce Committee sent upon receipt of the State Department 
letter would surely have removed any doubt that may have existed 
about the attitude of that Committee toward the prompt rendering 
of a decision in the clear-channel matter: 

FEBRUARY 23, 1950. 
Hon. Jack C. McFatu, 
Assistant Secretary, 
Department of State. 

My Dear Mr. McFauu: This will acknowledge receipt of your 
informative letter of February 21, in reply to my letter of January 27, 

I am gratified that the Department of State has a clear and complete 
understanding of the problems involved in working out a new North 
American Regional Broadcasting Agreement. Moreover, it is en- 
couraging to know that the Department’s view is that United States 
radio stations must be protected in so vital a matter as the use of broad- 
casting frequencies. I concur in your statement that at the same time 
we: must not threaten economic sanctions to secure imposition of our 
views on our neighbors. Of course, they are sovereign, as we are 
sovereign, and they have, as we have, the fullest right to use their 
frequencies as best suits their own economic and social needs, so long 
as such use is not directly and deliberately harmful to other nationals. 

This is one of the principal reasons I have urged that the Federal 
Communications Commission hand down a clear-channel decision 
which would provide for duplication and breakdown of our clear 
channels so that we would by precedent demonstrate to our neighbors 
in this hemisphere our own intention to use frequencies economically 
and without interference or disparagement to them. Moreover, sucha 
duplication and breakdown of United States clear channels will make 
available a large number of additional usable frequencies and thus 
eliminate the problem of insufficient frequencies for all countries. 
Our action obviously would entail and, I am sure, lead to similar 
clear-channel breakdowns by our neighboring countries in this 
hemisphere and thus we would be cooperating with Cuba, Mexico, 
and Canada in reaching the goals each seeks and all this without in 
any way interfering with or impairing our own broadcasting facilities, 

Therefore, I am most pleased with the paragraph in your letter 
which states that the Department of State will request the Federal 
Communications Commission to give consideration to reaching a 
decision on the clear-channel question at the earliest possible moment. 
However, it should be emphasized that when we again sit down at 
the conference table, unless the decision provides for a duplication 
and breakdown of our own clear channels, we will be no better off 
than at present; and should the decision provide authority for opera- 
tion of United States clears with power ranging up to 750 kilowatts 
we will be much worse off since we will, in effect, make clear to our 
neighbors that we intend to dominate the ether. 

Very sincerely yours, 
Epwin C. Jounson, Chairman. 


A careful examination of the correspondence and reports compels 
the conclusion that the Interstate and Foreign Commerce Committee 
was greatly concerned about the question of superpower and, in that 
connection, did not wish the Commission to render a decision but 
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felt that this particular question was one of national policy to be 
decided by the Congress. However, with regard to the other issues 
raised in the Clear Channel and Daytime Skywave Proceedings, the 
Interstate and Foreign Commerce Committee was exceedingly anxious 
that the questions so raised be resolved in order to clarify and strength- 
en the position of the United States negotiating team at the inter- 
national Conference. Acknowledging that the Commission might 
have been confused on the wishes of the Interstate and Foreign Com- 
merce Committee ir. 1948 and 1949, that committee’s attitude since 
January, 1950, is clear and unmistakable. 

The failure of the Commission to act on the Clear Channel and 
Daytime Skywave Proceedings between 1950 and 1954 was explained 
by the fact that “immediately thereafter [the signing of NARBA] 
the Commission became involved in this long period of allocations 
for television.” 

Reference was also made by representatives of the Commission to 
the portion of the Daytimers’ petition requesting the Commission 
‘not to formalize its proposed daytime skywave decision’ issued in 
March 1954. When it is realized that the proposed report would 
have moved in the opposite direction, that is, tended to restrict further 
the hours of operation of daytime radio stations, or require modified 
operations during certain hours, it can hardly be contended that the 
Daytimers were asking that their request for extended hours of opera- 
tion should not be granted or that a decision on their request should 
be delayed. Indeed, the statement of the Commission’s general 
counsel at the hearings '* provides a complete answer to that sug- 
gestion: 


To the extent that a delay has occurred here, it could be 
said that it was in part in response to a request. However, 
I do not believe that in reality this was the reason. The 
reason simply was that this was contemplating a rather 
significant step with respect to future licensing. 


Another factor mentioned as contributing to the failure of the 
Federal Communications Commission to act is the shortage of ade- 
= staff and insufficient appropriations from the Congress. It 
oes not appear from information available to this committee that 
the Federal Communications Commission has been dealt with harshly 
by the Congress insofar as appropriations are concerned. Informa- 
tion submitted by the Commission indicates that during the past few 
years the Congress has granted virtually all of the funds requested by 
the President for the FCC. In some years it appropriated more than 
was requested; in others, the request was cut slightly. During the 
past 5 years, the total request has been cut by Congress less than 3 
percent.”° 

Based upon the record of the hearings and other material brought 
to the attention of your committee, it is the committee’s opinion that 
the Commission has failed to act upon a petition of extreme impor- 
tance to a large segment of the radio broadcasting industry because, 
in the Commission’s judgment, the need to resolve the problem— 
admittedly a difficult one—was not as compelling as other problems 








8 Hearings, p. 151. 
" Hearings, p. 152. 


” aoe ings, p. 341. During the same period, the President has reduced the request of the agency by 11 
percent. 
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pending before the Commission involving other segments of the 
industry. 

Your committee realizes that there are powerful and understand- 
able influences operating to compel regulatory agencies, consciously 
or unconciously, to favor the dominant members of their industries, 
In the first place, the dominant companies in any industry are im- 
portant to that industry—they normally account for much of the 
business done in the field and they have funds for experimentation 
and development of new products and techniques. They have the 
recources to retain skilled counsel and representatives in Washington 
to follow closely the activities of the agencies of interest to them and 
to establish close personal relationships with the agency personnel. 
It is also true that generally it is easier, from a practical and mechanical 
viewpoint, to deal with a few large companies than with numerous 
small businesses. In many instances positions on boards and com- 
missions are filled by experts in the field whose background and 
experience has been with the dominant companies of the particular 
industry, and, of course, the best post-Government prospects for 
agency personnel are frequently in those segments of the industry. 
The point that should be made is that there is a burden on the indi- 
vidual members of the commissions and boards—and this applies 
equally to their staffs—to take special pains to overcome this natural 
tendency to ignore the smaller segments of the industries over which 
they exercise jurisdiction. 

This committee holds the view that regulatory agencies have a 
responsibility to give equitable consideration and treatment to every 
segment of the industries they were created to supervise. In the 
judgment of the committee, the Federal Communications Commission 
ie noi, been fair to the daytime radio broadcasters in refusing to 
meet the issues which that group has properly raised. It is not 
difficult to undersiand how a commission might push to the side 
consideration of a matter of vital concern to relatively small radio 
stations when the pressing problems of television were demanding 
attention. But the responsibility of the Federal Communications 
Commission—and, indeed, the entire spirit of the Administrative 
Procedure Act and the philosophy underlying the creation of admin- 
istrative agencies—requires that a proper request of a portion of an 
industry for specific relief be appropriately considered and acted 
upon within a reasonable period of time. Whether the Commission 
has delayed since 1945, 1947, 1950, 1954, or 1955 is not important, 
but the unfortunate truth of the matter is that by the middle of 1957 
no action has been taken on this problem of such vital concern to 
over 40 percent of the Nation’s radio stations and their millions of 
listeners. 





B. THE ROLE OF THE FEDERAL COMMUNICATIONS COMMISSION 


Although one of the leading engineers of the Federal Communica- 
tions Commission spent considerable time explaining to the committee 
the technical problems involved in granting the request of the day- 
time stations (sec. III, supra), there was a concession by representa- 
tives of the Commission that the daytime radio broadcasting stations 
do have genuine problems resulting from their variable sign-on and 
signoff hours. Despite this concession, the impression created by 
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the testimony of the Commission representatives was that the Day- 
timers had failed, in their offerings to the Commission, to present 
a satisfactory solution to the problems raised by their request for 
extended hours of operation. The committee was told frequently 
that the engineering data submitted by the Daytimers were inadequate 
to support the request. In your committee’s opinion, there are two 
important factors which this attitude overlooks: (1) This attitude 
is based upon the assumption that the basic allocation policy adopted 
in the 1930’s should be continued, and (2) the Federal Communica-. 
tions Commission is charged by the Statute which created it with 
protecting and furthering — the public interest, and the Commission, 

therefore, has affirmative responsibilities to use its own engineering 
staff and ingenuity in promulgating rules and regulations governing 
the use of communication facilities in this country. 

Great stress was placed by the Daytimers upon the changes in 
radio-listener preference and habits during the years following the 
original decision to set aside clear channels to service the great, 
sparsely settled areas of this country. This committee is reluctant 
to state that on the basis of the information available to it the funda- 
mental allocation policy should be completely revised. This com- 
mittee does, however, urge that the Commission, in keeping with 
its statutory responsibilities, reexamine its basic allocation policy 
to determine whether there have been changes in the listening habits 
of the American public during the years since the policy now in effect 
was adopted, and whether, if there are such changes, as alleged by 
many industry people, appropriate revisions should be made in the 
allocation of our radio frequencies. The committee is astonished at 
the lack of any reliable body of information indic ating whether, as 
a matter of practical fact, the protected signals of the clear-channel 
stations are listened to outside the primary service areas of the clear- 
channel stations. 

It must be obvious that, if the clear-channel stations are not listened 
to in the so-called white areas,” there is an unreasonable waste of the 
precious radio frequencies involved. In the opinion of your com- 
mittee, no governmental body could resolve the issue of the use of 
radio frequencies without first securing data on this fundamental 
question of listener preference and practice. 

Those who support the Daytimers’ petition, those who oppose it, 
and the Commission, all had vague feelings about this all-important 
issue but no persuasive data to support their conflicting views.” In 
this day of radio-listener surveys, it would seem that such data is 
obtainable with comparative ease,” and representatives of the Federal 
Communications Commission indicated at the hearings that there 
are some data available on that subject. However, in response to a 
formal request for such data, submitted by the chairman of the 

21 White areas are those indicated on maps showing radio coverage that have no primary service, that is, 
they do not receive any groundwave service but must rely solely on skywave (or secondary) service. These 
areas are predominantly rural in character and include isolated regions located in mountainous terrain. 

% The Daytime Broadcasters Association, in its rebuttal statement (hearings, p. 298), did submit some 
data obtained from the A. C. Nielsen Co. indicating a sharp drop in listeners to some Chicago clear-channel 
stations during nighttime hours as contrasted to daytime hours. 

% The committee has noted a report by an advertising agency (which, incidentally, includes among its 
clients a number of radio stations operating with high power) indicating that “spectacular audience gains’”’ 
have been made by local, independent radio stations in the past several years. The advice to radio adver- 
tisers is summarized in these words: “There has been such a change in the nature of local radio in virtually 
every market that continuous reappraisal of markets and stations is necessary so as to avoid buying radio 


time today based on yesterday’s facts.’”” Adam Young, Inc. New York, N. Y. See also Broadcasting 
Telecasting, June 17, 1957, p. 90. 
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Special Subcommittee on Daytime Radio Broadcasting, the FCC 
replied that any data it had were more than 10 years old and that it 
was considering purchasing data accumulated by a private radio- 
survey company.” 

It should be noted that this concern over the practical value of the 

protected clear-channel signal is not original with this committee. In 
1949 the Senate Committee on Interstate and Foreign Commerce 
made the identical observation and suggested that the Federal 
Yommunications Commission undertake on-the-spot surveys to de- 
termine what kind of radio service the people in those areas actually 
received and listened to. The following quotation from the Com- 
merce Committee report is as apt today as it was in 1949: 


* * * It has been asserted that such superpower stations 
are necessary to give diversified radio coverage to small, 
isolated communities located in the Rocky Mountains and 
southwestern parts of the United States which are covered 
by only 1 or 2 stations at present. We have heard much of 
these so-called white areas alleged to have little or no radio 
coverage. But we have yet to be convinced by a factual 
survey of such areas that they do not, in fact, get adequate 
radio coverage. The major ‘evidence on this ‘subject pre- 
sented to the committee during the hearings on the Johnson 
bill were engineering diagrams and curves which purported 
to show by mathematical calculation that there are areas 
without adequate coverage. What we should like to see, and 
we believe that the Federal Communications Commission 
should want to have, is a careful, on-the-spot survey of these 
alleged areas to learn from radio listeners themselves what 
kind of radio service they receive (S. Rept. 49, 81st Cong., 
Ist sess.). 

The FCC witnesses referred to the “inadequate engineering sup- 
port’’ in the material submitted by the Daytimers in behalf of their 
petition, the implication being that the Daytimers had failed to make 
a case. In the view of your committee, the adversary type of pro- 
ceeding utilized in judicial actions is exceedingly valuable and, 
perhaps, the most effective means of bringing to open discussion all 
factors to be weighed in reaching a decision. In adjudicating specific 
cases, for example, the awarding of a license to one of many applicants 
to operate a station (one of the principal functions of the FCC), it is 
essential that heavy reliance be placed upon the data and arguments 
presented by the various adversaries. However, the Federal Com- 
munications Commission has been charged by the Congress with 
specially heavy responsibilities in promulgating rules and regulations 
of general applicability to the industry which it supervises. Thus, it 
is incumbent upon the Commission to use its own resources in arriving 
at such decisions. It is obvious that decisions of far-reaching import 
must be rendered in the public interest and that the decisions should 
not be governed solely by the ability of the advocates employed by 
the competing interests. It is no secret that, normally, in any such 
contest the smaller elements of the industry are in a poorer financial 
position to obtain the time and services of expensive legal and engi- 
neering counsel. 


* Hearings, p. 411. 
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This committee urges, therefore, that the Commission utilize its 
staff and its own technical talents in attempting to arrive at the solu- 
tion to the dilemma posed by the Daytimers’ request for extended 
and stabilized hours of operation. When Congress created the 
Federal Communications Commission, it had in mind more than 
providing a referee for the battles between competing financial 
interests. 


C. POSSIBLE APPROACHES TO THE PROBLEM OF THE DAYTIME STATIONS 


Your committee is well aware of the complexity of the problems 
posed by the petition of the daytime stations and appreciates the 
difficulty involved in re nde ‘ring a decision which would satisfy the 
requirements of the Daytimers and their millions of listeners and at 
the same time prevent disruption of an allocations policy now in 
operation (although the comrrittee believes, as indicated earlier, that 
that policy warrants reexamination). What causes the most concern 
is the apparent attitude of indifference and the negative approach 
of the Federal Communications Commission to the legitimate, though 
admittedly difficult, problems of a substantial segment of the industry 
and to vast numbers of the radio-listening public.” 

So far as the testimony prese nted to this committee is concerned, 
it does not appear that the Commission has made any effort to consult 
with the Daytimers in an effort to work this matter out to the satis- 
faction of the Davtimers, the regional stations, the clear-channel 
stations and the public. This committee would be more confident 
of the ability of the FCC to resolve this matter if it had evidence 
that that expert body were exploring possible solutions to the dilemma 
posed by the Daytimers’ petition. Tne members of this committee, 
of course, do not profess to have the technical competence to advise 
the Commission on the various possible solutions (although much of 
the difficulty apparently rests in the basic allocations poliew , a field 
in which Congress is surely capable of legislating). There are, 
however, some suggestions which have come to the committee’s 
attention which appear to merit serious consideration by the FCC 

1. An increase in the number of frequencies in the broadcast band. 

It has been suggested that with the present state of technology in the 
radio field it may be possible to reduce the width of each frequency 
in the broadcast band from the present 10 kilocveles to 8 kilocyeles, 
thereby increasing the number of frequencies from 107 to 133.2% This 
would, of course, permit a much larger number of stations to be on 
“2 It is worth noting that, in areeent proceeding involving a conflict between a Minneapolis clear-channel 
Station and a limited-time station operated by the city of New York, an FCC hearing examiner recom- 
mended that the New York station be granted the right to continue broadcasting between 6a. m. to 11 p. m 
despite interference to the Minneapolis clear channel. The examiner based her decision on the ground 
that the New York station’s programing was sufliciently unique and important to justify its continned 
operation even though there are numerous other stations in New York. The examiner made the point, 
which seems appropriate to the subject of this report, that the rules promulgated by the FCC should not 


be adhered to slavishly if to do so would thwart the public interest and run counter to the responsibilities 
imposed on the Commission by the Congress 

That this suggestion is advocated by some responsible radio peovle is indicated by eo following dis- 
cussion from the hearings of the Committee on Foreign Relations on NARBA (July 8, 1953) p. 14: 

‘‘Senator FeErGuson. What broke the negotiations with Mexico? 

“Mr. Hype. It was difficult for us to find out precisely. I am not sure we did find precisely what their 
main trouble was. The Mexicans asserted an interest in additional clear channels, three additional clear 
channels, for one thing. 

‘ Senator Fercuson. Would those clear channels have interferred with America’s clear channels? 

“Mr. Hyver. Those clear channels would have had to have come from the standard broadeast band, 
every channel of which was occupied, and no provision could be made for additional clear channels for 
Mexico except to remove suthorized st: ations or perhaps, to create new channels by narrowing the separa- 
tions between channels, say from 10 kiloevcles to 9, and I was going to mention in connection with your 
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the air on a full-time basis affording local service to hundreds of com- 
munities which at the present have only daytime service. A member 
of the FCC testified that a new process had been developed recently 
which could conceivably make such a change technically feasible 
(although there would still remain the problem of securing the agree- 
ment and participation of the other North American countries to 
such a change.) 7 

2. Narrowing of other frequency bands and reassignment of additional 
airspace to standard radio.—Although the competition for airspace is 
keen, it may be possible to narrow some other bands (using techniques 
such as reducing frequency separation as discussed above) and re- 
assigning the space to the standard radio broadcast band. Even 
appreciating the needs of the other communications media for suffi- 
cient airspace, the need for every community to have its own radio 
station on a fulltime basis (or at least on the basis proposed by the 
Daytime Broadcasters Association) should be of high priority in the 
allocation of the air by the FCC. 

Reduce the power of the clear channels.—Reduction of the power 
of the clear-channel stations would make it possible to assign more 
stations of a local character to full-time use because of the reduced 
interference from the clear-channel stations. 

4. Relocate the clear channels.—It has been contended that, even 
accepting the basic allocation policy of the FCC, it has been improperly 
employed by permitting a heavy cone entration of clear-channel sta- 
tions in large metropolitan areas, particularly in the East. If the same 
number of clear channels were continued but spaced throughout the 
United States in a fashion better calculated to cover the so-called 
white areas, a greater number of local stations could be permitted to 
operate in a satisfactory manner. 

5. Break down the clear channels.—-If the I-A clear channels were 
forced to divide the country into sections and 2 or possibly 3 were 
assigned to the same frequency, a substantial number of frequencies 
would be made available for additional regional or local stations. The 
clear channels would still be protected in the areas assigned to them 
but the extravagance of protecting the great southwestern area of the 
United States for the signal of a New York City station, for example, 
would be eliminated. 

6. Deny the Daytimers’ petition. If there is no sili means of 
granting the request of the daytime stations, the Commission should 
deny the petition within a reasonable period of time in order that they 
may appeal to the courts or take their case to Congress. This situation 
seems to be a good example of where “justice delayed is justice 
denied.” 


question, Senator Ferguson, that at one time in the Conference a Mexican delegate did propose that. Then 
later, he withdrew his proposal. 

‘*When it was first proposed, we were inclined to oppose it, flatly. It would have meant that hundreds 
of stations would have to buy new equipment, make changes in their operations, which would cause certain 
dislocations after listing habits for the purpose of finding new channels for another government. 

“Some members of the Canadian delegation, from a technical standpoint, showed some interest in it, 
but the chairman of the Canadian delegation became very much concerned about any such movement 
because he, as an engineer by early training and others felt that narrowing of the channels would lead to 
some deterioration of service. However, narrower channels are used in some other countries. I under- 
stand that narrower channels are used at least to some extent, in Europe. It would have required sub- 
stantial dislocations. However, before the Mexicans withdrew from the C onference, they abandoned 
that project at that particular time, asserting that it would be necessary to get some revision of broadcasting 
practices in the countries south of Mexico before they would change the channel system, and they did ask 
that the Conference consider the possibility of creating new channels by narrowing the spacings.”’ 

%s Hearings, p. 180. 
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D. PROCEDURES OF THE FEDERAL COMMUNICATIONS COMMISSION 


Some concern over the procedures employed by the FCC was 
evidenced at the hearings and in the formal inquiries directed to the 
Commission by the chairman of the Special Subcommittee on Day- 
time Radio Broadcasting. The committee finds nothing in the pro- 
cedures described by the FCC that inherently discriminates against 
small businesses under Commission jurisdiction—it would appear that 
a more propitious use of them would, however, have resulted in 
determination of the daytim: broadcasters’ petition, the Clear 
Channel Proceeding, and the Daytime Skywave case long ago. 

The suggestion was made that the Federal Communications Com- 
mission operate in divisions rather than in the present fashion, in 
which all seven members of the Commission act as a unit. The 
purpose of the suggestion, of course, was to achieve a more efficient 
utilization of the time of the individual members of the Commission. 
This committee has not made a sufficiently thorough study of the 
Commission’s procedures to recommend any specific changes but 
urges the Commission to give serious attention to expediting its 
tremendous workload. This:committee is not unsviipelienis to the 
difficulties faced by the Federal Communications Commission and 
will do everything in its power to assist the FCC in seeking legislative 
reforms if those prove necessary. 


E. SUMMARY 


Despite (1) the age of the problem posed by the daytime radio 
stations’ petition (estimates range from 24 to 19 years), (2) the fact 
that even the opponents of the petition concede that the daytime 
stations and their audiences have a legitimate and important problem, 
and (3) the affirmative duty of the Federal Communications Com- 
mission under the statute creating that body to resolve problems of 
this nature in the best interests of the public, the issue of the hours of 
operation of daytime stations has reposed in an obscure pigeonhole 
in the FCC. The Commission halfheartedly offered a variety of 
reasons for its failure to act, but when they are all boiled down the 
FCC’s inaction is based upon the demands on its time and efforts by 
the “important and pressing” problems arising out of the growth and 
development of the television industry. From. the testimony of 
nonradio witnesses and the numerous letters received by the com- 
mittee, it is clear that a vast group of people from small towns and 
es areas would dispute the Commission’s view of the relative 

rtance of television and daytime radio service. 
erhus, the action of the FCC in this particular instance resulted in 
discrimination against small business, and is the basis for the com- 
plaints made by the daytime radio stations which were considered by 
our committee. Action on a legitimate request for additional rights 
se group of relatively small businesses was shunted aside in favor 
of action on problems involving the ‘more important” segments of the 
industry; the status quo favoring the stronger elements in the in- 
dustry was preserved negatively by taking no action and affirmatively 
by imposing a “freeze”’ pending consideration of the matter; and the 
burdens of a struggle on an important issue before an agency weigh 
oe heavily on the weaker and less well-organized members of the 
industry. 
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It should be clearly understood that the committee has absolutely 
no quarrel with the ec lear-c ‘hannel stations which are the most vigorous 
opponents of the Daytimers’ request. Their opposition is most 
natural and to be expected. Granting the request would necessarily 
result in a diminution of the rights and benefits presently enjoyed by 
the clear channels. Your committee is, of course, not critical of their 
efforts to protect those rights and to defend themselves against a 
challenge to their position. Our criticism is directed, instead, at the 
Federal Communications Commission. 

Although the fundamental question of allocating the use of radio 
frequencies is one that could quite appropriately be resolved by 
Congress, the Federal Communications Commission is better equipped 
to render a decision in the particular cases involved here, if it will but 
do so. The committee is somewhat encouraged by the Commission’s 
assurances of active consideration and by reports that the Commission 
staff has been instructed to make the necessary studies upon which the 
Commission’s decision is to be based. However, the past flurries of 
ac tivity in this matter unfortunately blew the mse ‘Ives out before any 
decision was reached. Numerous individual Members of Congress 
and congressional committees have urged prompt action by the Com- 
mission on this matter in the past, but all in vain. The devices 
available to Congress to require a commission to act are exceedingly 
limited. But, in your committee’s judgment, it is imperative that 
this matter be resolved within a reasonable period of time. If the 
Federal Communications Commission continues to avoid its respon- 
sibilities to make a decision in this matter, Congress may be compelled 
to resolve the issue. The committee does not make such a recom- 
mendation at this time but shall follow close ly the progress made by 
the Commission in considering the Daytimers’ petition and, if positive 
action is not taken within a reasonable period of time, shall recommend 
to the Senate that legislation be enacted to resolve the problem. 


V. Tue “Freeze” on New Daytime STATIONS AND CHANGES IN 
EXISTING STATIONS 


Of special interest to the committee is the “freeze” imposed on 
applications for new stations seeking the right to operate on fre- 
quencies assigned to clear-channel stations and on changes in existing 
daytime stations operating on such frequencies. The basic reason 
for the “freeze, ” first adopted in 1946 and continuously in effect in 
one form or another since that time, is to preserve freedom of action 
for the Federal Communications Commission in deciding the clear- 
channel and the Daytime Skywave Proceedings. The point is made 
that the Commission will be in a much better position to enforce 
whatever decision is made if numerous stations have not been assigned 
to the frequencies involved in those proceedings. Clearly, a decision 
would be easier to effectuate if great station dislocation were not in- 
volved, but the fundamental weakness in the justification for the 
“freeze” is that it has been in effect for over 11 years and there is at 

resent no indication of how much longer it will be necessary to keep 
it operative, since, according to the FCC, that will depend upon 
resolution of the clear-channel and daytime skywave cases. 

Some absurd results of the freeze were demonstrated in the sub- 
committee hearings. One station owner testified that his station in 
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Framingham, Mass., was required to sign off at his local sunset time, 
while a New York City station, 206 miles closer to the dominant sta- 
tion in Fort Wavne, Ind., was authorized to sign off at local sunset of 
the Indiana station, 1 hour later. The FCC spokesman at the hear- 
ings observed that such a situation was unfortunate but, apparently, 

the Framingham station did not apply for the extra hour until after 
the freeze was instituted, while the New York station did apply.” 
The attitude of the FCC on this matter is clearly expressed in the 
following response to a suggestion by the special subcommittee of a 
possible amendment to the freeze to obviate such a ridiculous situa- 
tion as that described above: 


While amendment of the freeze, pending final decision, to 
permit the processing of applications of this sort, may seem to 
have a degree of allure when considered in terms of the facts 
of this individual case, it would, in our opinion, lead to a 
totally unmanageable administrative burden if the Com- 
mission were to consider exceptional treatment of an individ- 
ual station or stations in particular circumstances. We are 
unable to foresee any equitable basis on which to distinguish 
processible applications from those which should continue to 
remain under the general freeze. Each situation is in a sense 
unique and a consideration of the equities on an ad hoc basis 
or the basis of some classification of the different kinds of 
circumstances in which applicants find themselves involves 
difficulties for which we are unable to envisage any practi- 
cable solution. In our view, it is necessary that we preserve 
the maximum freedom of action for such reallocation of 
clear-channel frequencies as may be found in the best interest 
of the public. To start a process of a limited breakdown of 
the freeze which would almost inevitably gain in momentum 
and in proportion, with the consequent increase of obstacles 
to clear-channel allocation revisions, would be decidedly 
inimical to the broader public interest and would progres- 
sively defeat the necessary purpose for which the freeze was 
instituted in the first place (hearings, p. 405). 


In the opinion of your committee, this response is unsatisfactory 
How can the Commission tell the owner of the Framingham station 
that he must forgo a most valuable hour of operating time during 
the choicest broadcasting time because the administrative burden 
of processing applications of this sort would be “totally unmanage- 
able’? Is it not the duty of the Commission to make these decisions 
and to make them in the interest of the public? There can be no 
doubt that it is administratively easier for the Commission not to 
be faced by applications of this nature, but it would be even easier 
if they left the radio-broadcast situation just as it is today and refused 
to process any applications for new stations or changes in existing 
operations on any frequencies. This committee is not persuaded 
by the explanation of the FCC for continuing the broad freeze and 
urges that every effort be made to permit stations to have the max- 
imum rights possible, consistent with the principle of preserving for 
the FCC freedom of action in connection with the overall questions 


" Hearings, p. 194. 
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involved in the proceedings involving clear-channel and daytime 
skywave. 

Another incident, brought to the attention of the committee by a 
witness at the hearings, involved an Illinois daytime station which 
for 4 years went on the air before sunrise under a mistaken interpreta- 
tion of its rights. Despite the fact that neither of the two dominant 
stations on the frequency had ever entered a complaint of interfer- 
ence from these operations, the FCC required the Illinois station to 
cease presunrise operations. The FCC did, however, advise the 
daytime station that, under Commission rules, it could continue 
its presunrise schedule if it secured approval from the dominant 
stations, which, of course, refused to grant such approval. A Com- 
mission policy which, in essence, permits the dominant station to 
decide whether the daytime station may go on the air prior to sunrise 
raises grave questions. The Commission advises, in formal response * 
to an inquiry from the special subcommittee, that requiring the 
dominant station to demonstrate intolerable interference would in- 
volve “major rulemaking” and “it would be more appropriate to 
consider such a change in the rules under the Clear Channel Proceed- 
ing, whose issues are sufficiently broad to cover the question.”’ This 
is persuasive except for the very practical fact that the Clear Chan- 
nel Proceeding was instituted in 1945 and is still being actively con- 
sidered by the Commission. In the meantime, the listeners of the 
Illinois station are deprived of the early-morning service they en- 
joyed for 4 years without any objection from the dominant stations 
ocated in West Virginia and Oklahoma. 

Administrative procedures—or, at least, those of the FCC—need 
the most searching reexamination if they permit an agency to ignore 
or freeze reasonable requests for improved operating conditions on 
the ground that the matters involved are intertwined with a major 
rulemaking proceeding before the agency and then allow the agency 
to pigeonhole the rulemaking proceeding indefinitely. The technique 
of freezes or temporary suspensions of certain governmental activities 
is a useful one and in some circumstances absolutely essential, but 
a temporary suspension of applications for radio licenses for over 
11 years—with the end not in sight—is at best an abuse of the tech- 
nique and at worst a flagrant deprivation of the rights of individuals 
by an administrative agency. 


VI. Errect or INTERNATIONAL AGREEMENTS Upon THE Daytime 
BROADCASTERS ASSOCIATION PETITION 


An issue of major importance in the consideration of the petition 
of the Daytime Broadcasters Association is the effect that granting 
the petition would have upon certain international agreements 
negotiated by the United States with other countries of North America. 

Since radio signals do not stop at national boundaries, it is apparent 
that some understanding among the various countries of a continent 1s 
essential to a mutually satisfactory use of the airwaves. Thus, in 
1937 the first North American regional broadcasting agreement 

ge ge was negotiated. This agreement, which was entered into 
by all North American countries, allocated the dominant station use 
all of all frequencies of the standard-broadcast band among the various 
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countries and prescribed certain operating ground rules to be observed 
by the signatory countries. This agreement did not go into effect, 
however, until 1941, because of the refusal of Mexico to approve the 
agreement pending adoption of a supplemental bilateral agreement 
with the United States, known as the gentlemen’s agreement, which 
provides certain Mexican clear-channel stations greater protection 
than that afforded the clear channels of other participating countries. 
Interestingly enough, this gentlemen’s agreement, which requires no 
Senate. ratification, contains no specified termination date and con- 
tinues in existence despite the facts that the original NARBA has 
expired and that there is currently no international agreement in force, 
due to the failure of the Senate of the United States to ratity the 
latest NARBA agreement, negotiated in 1950. 

Upon the expiration of the original NARBA 5 years after its effec- 
tive date, it was extended for an additional 3 years by an interim 
agreement which itself has expired by its own terms. In 1950 a 
second NARBA was negotiated and agreed to by the representatives 
of all North American countries, with the exception of Mexico. This 
agreement was submitted to the Senate by the President and referred 
to the Committee on Foreign Relations, where it is presently pending 
(Ex. A, 82d Cong., Ist sess.). Subsequent to the negotiation of the 
second NARBA, the United States negotiated with Mexico, and agree- 
ment between those two countries was reached in January of 1957; 
the Mexican agreement was likewise referred to the Senate by the 
President and, thence, to the Committee on Foreign Relations, where 
it is presently pending (Ex. G, 85th Cong., 1st sess.). Hearings were 
conducted by the Committee on Foreign Relations on the second 
NARBA in 1953, but no definitive action was taken. Additional 
hearings on NARBA and the Mexican agreement were held on July 
11 of this year. Despite the fact that these agreements have not been 
ratified, the appropriate governmental agencies in each of the signatory 
countries have, for all practical purposes, adhered to the terms of the 
agreements. 

The purpose of these international agreements, as indicated above, 
was to regulate the use of the 107 radio frequencies in the standard- 
broadcast band in the North American Continent. Of the 60 fre- 
quencies reserved for class I (clear-channel) stations, 45 were assigned 
to the United States; that is, the United States has the right to allo- 
cate those frequencies to stations which are entitled to dominant use 
of the frequency, conferring upon them protection from objectionable 
interference from other stations on the particular frequency, in 
accordance with specified engineering standards. The 1950 NARBA 
provides: 


Daytime operation in general means operation between 
the times of local sunrise and local sunset at the transmitter 
location of the station; however, in particular cases other 
hours for day-time operation may be established, either in 
the present Agreement or in bilateral agreements, between 
the respective Contracting Governments, taking into ac- 
count the location of the station it is intended to protect 


(subsec. A. 6. (a) of annex 2, NARBA). 


The 1957 Mexican agreement declares flatly that assignments by 
either country of class II (daytime) stations on clear-channel fre- 
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quencies of the other country will be subject to, among others, a 
limitation to the hours between sunrise and sunset at the “location of 
the daytime station. 

Those who opposed the petition of the Daytimers stressed the 
international obligations of our country and pointed to the chaos 
likely to result from any efforts on the part of the United States to 
ignore its responsibilities under these agreements, due to reprisal 
action certain to be taken by the other parties to the agreements. 

It was brought out at the hearings that, in preparation for the 
negotiations of the second NARBA and the Mexican agreement, 
those favoring a change in the hours of operation of daytime radio 
stations were afforded ample opportunity to present their views to 
the United States negotiating team. Apparently, there was con- 
siderable sympathy for the pleas of the daytime spokesmen, but, as 
pointed out in the letter from the Secretary of State to the P1 -esident, 
dated March 4, 1957, transmitting the second NARBA: 


Moreover, some of the United States daytime-only op- 
erators had hoped that agreement could be reached for more 
extensive nighttime use by United States stations of the 
Mexican clear channels than it was in fact possible to secure 
without consenting to additional Mexican use in Mexico of 
United States clear channels. Such use proposed by Mexico 
would have resulted in interference to the United States clear 
channels completely out of proportion to the interference 
which United States secondary use would cause to the Mexi- 
can clear channels. The United States wanted protection 
for its clear channels within the United States only, whereas 
Mexico wanted protection for its clear channels in both 
Mexico and the United States. The United States was not 
prepared so to agree. 

Those favoring the DBA petition contend that, despite their keen 
disappointment at the failure of the United States negotiating team 
to secure additional operating rights for daytime stations and their 
displeasure at the effect of the so-called gentlemen’s agreement, they 
hoped, nevertheless, it would be possible for the Federal Communica- 
tions Commission to grant their request insofar as it relates to class 
I—A frequencies assigned to the United States. 

A further question raised by the chairman of the Special Subcom- 
mittee on Daytime Radio Broadcasting involves the general policy 
of making international agreements. Thus, a question was posed to 
the FCC inquiring as to whether it would not be desirable to have 
suspended the NARBA negotiations pending resolution of the serious 
allocation problem presented by the petition of the Daytime Broad- 
casters Association. The Commission, in response,” advised that the 
Committee on Interstate and Foreign Commerce had, by formal 
notiiication, instructed the Commission not to conclude its considera- 
tion of the Clear Channel Proceeding prior to negotiation of NARBA; 
that, in any event, a rigid predetermined position could not have 
assisted in negotiations with sovereign nations on suc h a matter as 
the use of radio frequencies. Further, the Commission observed 
that the terms of the NARBA agreement afford considerable flexi- 
bility ‘‘in the discretion of each country enjoying the priority use of 4 
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class I-A clear channel as to the mode of utilizing such channels.’ 
This is quite correct, but the point raised by the Daytimers goes to 
the flexibility of the use of Mexican clear channels by United States 
daytime stations. 

This committee recognizes fully the spirit of compromise in which 
all international negotiations must be conducted; however, it has been 
contended that, in this particular instance, the negotiating team 
representing the United States in the bilateral discussions with Mexico 
might well have fared better with respect to the use of Mexican clear 
channels by United States daytime stations had it been able to point 
to a formal record indicating Commission concern over the operating 
restrictions and limitations on all daytime-only stations operating 
within the United States. 

It appears to vour committee that a sincere effort was made to 
secure additional rights for daytime broadcasting stations in the 
international agreements, but that the FCC was ill advised to freeze 
into international agreements an important limitation on the hours of 
operation for daytime radio stations while a petition involving that 
very point was then actively before the Commission for decision. It 
appears, further, to your committee that there is nothing in the 
agreements presently awaiting ratification by the Senate which 
would preclude the FCC from granting the relief sought by the day- 
time stations with respect to class I “A frequencies assigned to the 
United States, and the North American countries other than Mexico. 


VII. THe Community Broapcastrers CASE 


Another instance of the Federal Communications Commission’s 
attitude toward a group of small radio stations operating under FCC 
jurisdiction is the experience of the Community Broadcasters Asso- 
ciation, a group of radio stations operating with a maximum power of 
250 watts on 6 channels set aside for local stations (class IV). ‘These 
stations believed that service to their areas could be improved by an 
increase in authorized power to 1,000 watts, with no corresponding 
increase in the level of interference because all stations in this group 
would be in position to increase their power by the same amount, 
thereby maintaining the present signal-to-interference ratio. The 
Community Broadcasters filed a petition with the FCC in April of 
1956 requesting authority to increase their power to 1,000 watts. 
By April 1957, when the hearings held by the Special Subcommittee 
on Daytime Radio Broadcasting of this committee were scheduled, 
the FCC had taken no action on the petition. There had been no 
hearing, no request for views from interested parties, no announcement 
of any proceedings in the matter, and there was no indication that the 
Commission or its staff was working on the question. 

The Community Broadcasters requested that they be permitted to 
appear before the special subcommittee to present their story. Since 
their experience seemed pertinent to the inquiry being conducted 
into the FCC’s handling of the daytime petition, permission was 
readily granted, and the FCC was notified by the subcommittee of 
the additional matter to be considered at the hearings. The day 
before the hearings were to commence the Community “Broadcasters 
Association advised the subcommittee that it had been notified that 
the FCC was going to schedule action on its petition and, accordingly, 
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the association wished to be excused from testifying. The C ommunity 
Broadcasters did not appear at the subcommittee hearings, but it 
seems more than coincidental that their petition was ignored for ov er 
a year and that the Commission decided to consider it the day before 
hearings were to begin on the matter by a subcommittee of Congress, 


VIII. Conciusions anpD RECOMMENDATIONS 


Based upon the hearings by the Special Subcommittee on Daytime 
Radio Broadcasting, the numerous communications received by the 
committee, and independent study of the problems raised by the 
petition of the Daytime Broadcasters Association, the committee has 
reached the following conclusions: 

The Daytime Broadcasters Association has raised a proper and 
legitimate question concerning the basic policy governing the alloca- 
tion of radio frequencies in the United States. This problem is com- 
plicated by engineering considerations, questions involving interna- 
tional relations, and ec onomic, public-service, and listener- preference 
factors. 

The failure of the Federal Communications Commission to act 
on the issues raised by the petition of the Daytime Broadcasters is 
founded primarily upon the Commission’s belief that the problems of 
the growth and development of the television industry merited more 
immediate attention and the time and talent of the Commission and 
its staff. The inaction of the Federal Communications Commission 
in this matter is unwarranted and inexcusable. 

The need of local communities for satisfactory radio service 
merits a high priority in the allocation of the relatively small number 
of radio frequencies available in the standard broadcast band. 

One of the most significant results of the variable sign-on and 
signoff times of daytime stations has been the inability of numerous 
local small businesses to obtain advertising time on the radio stations 
serving their communities. The committee is aware, of course, that, 
under the present allocation and assignment of frequencies, an exten- 
sion of the hours of operation of daytime stations would, in all prob- 
a raise significant engineering proble ms, 

The Federal Communications Commission has taken a negative 
attitude | in its discussion of the problems posed by the request of the 
“ time radio stations for extended and stabilized hours of operation, 

The action >of the Federal Communications Commission in 
gestae a ‘free? e”’ upon the assignment of new daytime stations to 
United States clear channels and against changes in existing stations 
assigned to those frequencies, may have been the easiest course 
administratively, but it is too broadly drawn and has been admin- 
istered in a fashion that has discriminated against most daytime sta- 
tions and their many listeners. 

7. In negotiating the various international agreements affecting 
the use of the airwaves in North America, the Federal Communica- 
tions Commission and the Department of State quite properly sought 
the views of all segments of the industry, including the daytime radio 
stations. Even if the bilateral agreeme nt with Mexico is ratified iy 
the Senate, there is nothing in that or any other agreement whic 
would preclude the Federal Communications Commission from grant- 
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ing the request of the daytime stations with regard to frequencies 
other than Mexican clear channels. 

8. Some confusion was occasioned by communications from the 
former attorney for the Daytime Broadcasters Association requesting 
delays by the Federal Communications Commission and by virtue 
of the two amendments to the petition filed by that group. 

9. The Committee on Interstate and Foreign Commerce of the 
Senate in no wav delayed the action of the Federal Communications 
Commission in this matter prior to May 1948 and subsequent to 
January 1950, although during the interval there was a clear intimation 
that a decision should not be reached by the FCC, at least insofar 
as the “superpower” aspect of the Clear Channel Proceeding was 
concerned. Since January 1950, the attitude of the Commerce Com- 
mittee has clearly been that the Clear Channel and Daytime Skywave 
Proceedings should be concluded as quickly as possible. 

10. The Federal Communications Commission has not been treated 
harshly by Congress insofar as appropriations are concerned. 

11. The Community Broadcasters Association petition for authority 
to increase power from 250 watts to 1,000 watts, which had lain 
dormant for over a year, was scheduled for active consideration only 
after this committee scheduled hearings into the causes of the delay 
by the Federal Communications Commission. 

12. The Federal Communications Commission has placed undue 
reliance upon the engineering data and theories of radio-signal propaga- 
tion and interference, and has given insufficient attention to the more 
practical question of actual radio-listener preference and practice. 

13. There is a general tendency on the part of regulatory agencies 
to favor the dominant members of the industry they are set up to 
supervise which requires conscious and deliberate effort on the part 
of members of the commissions and boards and their staffs to overcome. 


Your committee therefore makes the following recommendations: 

1. The Federal Communications Commission should actively con- 
sider the petition of the daytime broadcasters and the Clear Channel 
and Daytime Skywave Proceedings as expeditiously as possible. 
The Commission should devote a substantial portion of its time and 
its staff’s time to the resolution of these longstanding matters. 

2. The Federal Communications Commission should not, in these 
particular proceedings and in all other matters involving the promul- 
gation of rules of general applicability, regard them as “adversary 
proceedings” in which the decision of the Commission is to be gov- 
erned solely by the strength of the cases presented by the competing 
interests. Rather, the Commission should utilize its own judgment, 
technical competence, and ingenuity, and that of its staff, in reach- 
ing decisions which are best calculated to promote the interests of 
the public. 

3. The Federal Communications Commission should either modif 
the “freeze,”’ pending final determination in the matters here involved, 
or administer it in 9 manner which would permit the daytime radio 
stations to provide the maximum amount of service to their audiences 
consistent with the Commission’s stated desire to retain “freedom 
of action” in disposing of the basic allocation problems pending be- 
fore it. 

4. The Federal Communications Commission should secure data, 
either by use of its own staff and facilities or through contract with 
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competent, established listener-survey companies, indicating the 
preferences and the listening habits of the people located in the so- 
called white areas. 

5. The Federal Communications Commission is requested to advise 
this committee by January 7, 1958, what, if any, progress has been 
made in the consideration of the Clear Channel and Daytime Skywave 
Proceedings and the Daytime Broadcasters Association petition for ex- 
tended hours of operation. In addition, this committee would like to 
receive status reports every 60 days thereafter until such time as the 
matters are finally determined or until the committee otherwise 
requests. 

6. In the event the Federal Communications Commission does not 
give evidence of its intention to pursue an active course in the consider- 
ation of these problems, or if decisions have not been rendered within 
a reasonable period of time, this committee will consider recommending 
to the appropriate committees of Congress that they consider legisla- 
tion to dispose of the questions involved in the proceedings pending 
before the Commission. 

7. The Federal Communications Commission and the appropriate 
committees of Congress should reexamine the procedures used by the 
Commission in handling petitions for changes in Commission rules of 
general applicability, with a view to a more equitable distribution of 
effort among the various segments of the industry and with a view to 
expediting the Commission’s consideration of such petitions. 


O 











